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WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF "OFF THE PLAN' PROPERTIES
UNLESS IT HAS BEEN FREPARED BY A LEGAL PRACTITIONER

Contract of sale of land

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set
out in this contract.

The terms of this contract are contained in the -

» particulars of sale; and
. special conditions, if any; and
. general conditions (which are in standard form: see general condition 6.7)

in that order of priority.

SIGNING OF THIS CONTRACT
WARNING: THIS IS A LEGALLY BINDING AGREEMENT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor befere signing this contract. | this contract,
"section 32 statement” means the statement required 1o be given by a vendor under section 32 of the Sale of Land Act 1962,

The authority of a person signing -

« under power of atiorney, or

« as director of a corporation; or

+ as agent authorised in writing by one of the parties -
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the
terms of this contract.

SIGNED BY THE PURGHASER: e vrs s ecies oo e eva s e e b e e 1000020442 a e 2RO E s Re R a s a0
................................................................................................................................................. ON ecveervvnened wevneenn 12023
Print name(s} of person(s) signing:

State nature of authority, if @PPHCADIE: e
This offer will lapse unless accepted within | ] clear business days (3 clear business days if none specified)

In this contract, “business day” has the same meaning as in section 30 of the Sale of Land Act 1962

SIGNED BY THE VENDOR:  eooooitie ittt e e itresasinrrissasvarsasseeessreemesmeerbebass 4o m s ia T e s s e g 1898 EE 2 e s e e rhed bbb a A E s n e r b
................................................................................................................................................. ON evevvevenrend i 12023
Print name(s) of person(s) SIgniNg: . s
State nature of authority, if applicable: Director of EMBERWOOD ESTATE PTY LTD ACN 623 699 927 ..................e.

The DAY OF SALE is the date by which both parties have signed this contract.

IMPORTANT NOTICE TO PURCHASERS - COOLING-OFF

Cooling-off perlod {Section 31 of the Sale of Land Act 1952) EXCEPTIONS: The 3-day cooling-off period dees not apply if:

You may end this contract willin 3 clear business days of the day that you sign . you poughl the property ai a publicly adverlised auction or on the day on which the

the coniract if none of tha exceptions listad below applies to you, auction was held; or

You must either give the vandor or the vendor's agent written notice that you are . you baught the lang within 3 clear business days before a publicy adverlised

ending the contract or leave the notice at the address of the vendor of the vendor's auction was 1o be held; or

:?:J;;i:;% ond this coniract within this Uma ln accordance with this coaling-off . you bought the fand within 3 clear business days after a publicly advertised auction
’ was held; or

You are eniiled to a refund of all the money you paid EXCERT for $100 or 0.2% . . . N . i
of the purchass price (whichaver s mora) if you end the contract in this way, < lhe property is used primarily for industrial or commeraial purposes; of

. the property is more than 20 heclares in size and is used primarily for farming; or

. you and the vendor have previously signed a contract for the sale of the same Jand
in substantially the same terms; or

. you are an estate agent or a corporate body.

*This contract is approved as a standard form of contract under section 53A of the Estate Agents Act 1980 by the Law Instilue of Victoria Limited. The Law
Institute of Victoria Limited is authcrised to approve this form under the Legal Frofession Uniform Law Application Act 2014,
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NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN

Otf-the-ptan sales (Seclion 9AA{1A) of the Safs of Land Act 1962}
You may negeliate with the vendor aboul the amaunt of the deposit moneys payable under the contract of sale, up o 10 per cent of he purchase price.
A subslaniial period of tima may elapse betwean the day on which you sign the contract of sale and the day on which yau become the registered proprietor of the lot.

The valua of he Iot may change between the day on which you sign the contract of sale of that lot and the day on which you become tha ragistered proprietor.

Particulars of sale

Vendor's estate agent

O'Brien Real Estate Clark
33 Smith Street, Warragul, VIC 3820

Email: legal.clark@obre.com.au
Tel: 5623 6466 Mob: Fax: 03 5622 3165 Ref: Peter Clark

Vendor

EMBERWOOD ESTATE PTY LTD ACN 623 699 927
61 Victoria St, Warragui, VIC 3820

Vendor’s legal practitioner or conveyancer

Wakefield Vogrig & Boote Lawyers
5 Bank Place, Drouin, 3818
PO Box 242, Drouin, VIC, 3820

Email; offtheplan@wvblawyers.com.au
Tel: 03 5625 2544 Mob: Fax: 03 5623 4842 Ref. TH:BB:41480

Purchaser

NBETIE. oovseeeessssrnrrasmemeeeeeesasstatanssesesnsnsonsasnsnersesssssasssisaesenassessnsesssssisiarneasssnneesssssssssinrsemnanesbobsstbssnernnissarsanisss

AU S, oot iortertsreseaessaseaarenssssatessrntnssntasonssiarnbisn iedetssbaan s R R ate R agaeTeeneneeeeeeeeeiEAAE SR N E AN R R EREr e e s pr e s e
B BN A N . oeietieioieeeeeee e teseiesssesatsasesensasararaabass s nteensareaimsseseneeseAsERREEEETAiaEeREeeeieEEREEeseasie it ns e s e s bR e v e e e T e R e n s ranr

01 1= 1| PP P R P

Purchaser's legal practitioner or conveyancer

1= T O OO OO PP PP E PO PP PP R PP RPN
F X o | =17 P U U O PO OTOT PRSI PO
0 £ =13 O OO O TP P PP OISO PRI
Tel: s Mob: .l Fax: e Ref: v,

Land (general conditions 7 and 13)

The land is Lot on proposed Plan of Subdivision No. PS844535B and being part of the land
described in Certificate of Title Volume 12464 Folio 236.

The land includes ali improvements and fixtures.
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Property address

The address of the land is: Lot , : Stage 11
Emberwood Estate, Warragul 3820

Goods sold with the land (general condition 6.3(f) (/ist or attach schedule)
Nil — vacant land.

Payment

Price

Deposit $ upon signing of the Contract
Balance $ payable at settlement
Deposit bond

.1  General condition 15 applies only if the box is checked

Bank guarantee
b General condition 16 applies only if the box is checked

GST (general condition 19)
Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked

| GST (if any) must be paid in addition to the price if the box is checked

O This sale is a sale of land on which a farming business’ is carried on which the parties consider
meets the requirements of section 38-480 of the GST Act if the box is checked

O This sale is a sale of a going concern’ if the box is checked

The margin scheme will be used to calculate GST if the box is checked

Settlement {general conditions 17 & 26.2)

is due on the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of
subdivision.
Lease (general conditfon 5.1)

O At settlement the purchaser is entitled to vacant possession of the property unless the box is checked,
in which case the property is sold subject to*:
{"only one of the boxes below shouid be checked after carefully reading any applicable lease or lenancy document)

] a lease for a term ending on with options to renew, each of years
OR

[ a residential tenancy for a fixed term ending on

OR

] a periodic tenancy determinable by notice

Terms contract (general condition 30)

3 This contract is intended to be a terms contract within the meaning of the Sale of Land Acf 1962 if the

box is checked. (Reference should be made to general condition 30 and any further applicable provisions should be added
as special conditions)

Loan (general condition 20}
O This contract is subject to a loan being approved and the following details apply if the box is checked:

Lender:
(or ancther lender chosen by the purchaser)

Loan amount: no more than $ Approval date:

Building report
i General condition 21 applies only if the box is checked

Pest report
] General condition 22 applies only if the box is checked
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Special Conditions

» * & @

Instructions: /tis recommended that when adding special conditions:

each special condition is nurnbered;

the parties initial each page containing special conditions;

a line is drawn through any blank space remaining on the last page; and
aftach additional pages if there is not enough space

(& Special condition 1 - Plan of Subdivision

1.1  This Contract is subject to and conditional upon the Plan of Subdivision being registered by the Registrar of Titles. f the Plan of

Subdivision is not registered within twenty four (24) months after the day of sale:-
(a) the Purchaser may rescind this Coniract by giving written nolice to the Vendor before the Plan of Subdivision is so
registered; and
{b) the Vendor may rescind this Contract only according to the terms in Part 1 Division 1 of the Sale of Land Act 7962 (Vic).
{c} The Vendor gives the fallowing statement to the Purchaser as required by section 10F of the Sale of L.and Act 1962
{Vicy:-
(Y The Vendor is required to give notice of the proposed rescission of this Contract under this Special Condition;
(i} The Purchaser has the right to consent to the proposed rescission of this Contract. Itis not obliged to consent;
(i) The Vendor has the right to apply to the Supreme Court of Victoria for an erder permitting the Vendor to rescind
this Contract; and
{iv) The Supreme Court of Victoria may make an order permitting the rescission of this Contract if satisfied that making
the order is just and equitable in all circumstances.

1.2 The Vendor shall do all acts matters and things and execute all documents as may be reasonably necessary to cause the Plan of
Subdivision to be registered by the Registrar of Titles. The Vendor reserves the right to make any alteration to the Plan of
Subdivision which may be required by the Registrar of Titles or otherwise necessary in the reasonable opinian of the Vendor.

1.3 Subject to sections SAC and 9AE of the Sale of Land Act 1962 {Vic), the Purchaser may not rescind this Contract as a consequence
of any amendment {o the Plan of Subdivision irrespective of whether the amendment resfricts or fimits the use of the Property, if
the amendment:

(a) results from any recommendation of a public authority or government department, or
(b} concerns the final focation on the Plan of Subdivision of an easement.
1.4 For the purposes of Section 9AC of the Sale of Land Act 1962 (Vic), the Purchaser acknowledges that while the following
amendments may affect the Lot, the effect of these variations will not be considered to be material. The variations are:
{a) minor variations to accord with surveying practice;
(b} inor variations to meet any requirement or requisition of the Council or any statutory body or the Registrar of Titles to
gffoct registration; and
- 1
(c) the amendments required to effect a consalidation, merger or otherwise to accommodate the development of any

adioining property or merger with any other plan affecting such property.

1.5 Where a Statement of Compliance or similar certification has been issued by Council in respect of the Plan of Subdivision, the

Purchaser shall not and is not entitled to make any objection or requisition, claim any compensation in respect of, or rescind,
terminate or defay settlement as a consequence of any issue relating to a matter certified by Council.

Special condition 2 — Natural Surface Level

21

2.3

2.4

The Purchaser acknowledges that the Property has been, or is, or will be, in the course of subdivisiona! works may be benched,
filled, raised, levelled, packed or cut and retaining walls constructed as disclosed in the Vendor's Statement ("subdivisional
works"),

The Purchaser will not make any requisition nor claim any compensation nor claim any setoff nor rescind this Contract for any
works affecting the natural surface level of the Property or any land abutting it or any variations or alterations to those works,
particulars of which have been disclosed to the Purchaser.

The Purchaser acknowledges that the Vendar will be carrying out a site cut {and construction of retaining wall) to the Lot in a
manner that is consistent with the example disclosed in the Vendor's Statement. The Purchaser will not make any requests for
alterations to the site cut or any requisitions, nor claim any compensation in relation to any matter involving the site cut including
but not limited to the size, position or depth of the site cut.
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& Special condition 3 — Adjustment of Rates
3.1 General Condition 23.1 does not apply to this Contract of Sale.

3.2 All rates, taxes {excluding land tax), assessments and outgoings (collectively referred to as “the outgoings™ in respect of the
Praperty shall be apportioned between the Vendor and Purchaser on the settiement date.

3.3 The land is part of land which is part of a subdivision for which outgoings are nominally assessed under a bulk assessment. If
there is no separate assessment issued for cutgoings for the land on the Settlement Date the outgoings atiributable to the land
for apportionment purposes shalt be that preportion of the lotal assessment which the area of the Lot bears to the total area of
all lots on the Plan of Subdivisicn {or of all lots subject to the assessment, as the case may be).

3.4 If a separate assessment for the same period issues to the Purchaser or the Vendor after the Setllement Date any further
adjustment necessary shall be based on the amount payable after deducting any discount for early payment and after allowance
being made for any refund made or to be made by the relevant authority. Any such readjustment must be made within 12
months after the Setttement date and be accompanied by a copy of the original notice.

3.5 The Vendor will pay the cutgoings {including Land Fax} when they are due to be paid and the Purchaser acknowledges and
agrees that it cannot require them to be paid at or before settlement under any circumstances.

38 Despite Special Condition 3.5 the outgoings must be apportioned as if they had been paid by the Vendor.

3.7 This condition will not merge on settlement.

& Special condition 4 — Restrictions

4.1 ‘Restrictions’ means all easements, encumbrances, rights, privileges, restrictions on use, covenants, agreements (including
Section 173 Agreements), leases, licences, arrangements and any land dedication.

4.2 The Purchaser covenants and agrees with the Vendor to be bound by the Restrictions from the Day of Sale.

4.3 The Vendor reserves the right to modify the Restrictions if such maodification is required to cause such Restrictions to comply

with any decision or requirement of any relevant government or semi governement authority having power to make any such
decision or requirement, or if such modification is necessary due to amendments to the Pian required by the Relevant Authaority
or by the L.and Registry.

4.4  The Purchaser must not lodge a caveat over the land or any parent or child title thereof.

{X] Special condition 5 — Registration of MCP at Settlement

5.1 The Purchaser acknowledges and agrees that the Transfer of Land shall reference and contain a restrictive covenant in the
form of the MCP AAS287, a copy of which is included in the Vendor Statement.

X Special condition 6 = Fencing

6.1 The Vendor will at its own cost and prior to the setlement date erect a fence of 1.8 metres in height above the natural surface
level constructed of timber, with timber capping and exposed posts to the rear and both side boundaries.

6.2 The Purchaser agrees and acknowledges Lots 281, 398, 399, 321, 324 and 340 (‘Corner Lots} will only be fenced aleng the
boundaries that abut other lots, not along any street frontage. If the purchaser of a Corner Lot requires one street frontage side
to be fenced they will be required fo construct this of the same materials as listed in 6.1 above, after setttement, at the
purchaser's own cost.

6.3 The Purchaser must not permit any excavation of the land within 0.3 metres of any fence so erected under the preceding clause

that could lead to a destabitisation of the structural integrity of the fence, unless such excavation is remedied by the addition of
concrete to the base of the support pos{(s} of the fence where affected at the Purchaser’s expense.

Special condition 7 — Concrete Crossover/Driveway

7.1 The Purchaser acknowledges that the Purchaser will be solely responsible for the construction of a full concrete crossover and
driveway at the road frontage of the land sold at their own cost and expense.

) Special condition 8 - Occupation of Dwelling

8.1 The Purchaser must not occupy any dwaeiling constructed on the praperty prior fo the driveway from the road to the garage
being fully consiructed.
8.2 The Purchaser must complete the landscaping of the land befween the street frontage and the dwelling is completed within 120

days from the date of issue of an Occupancy Permit for the dwelling.
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BJ Special condition 9 - Storage of Waste

9.1 The Purchaser must not allow any rubbish to accumulate on the property (unless the rubbish is neatly stored in & suitably sized
industrial bin or skip). The Purchaser must not place any rubbish including site excavation and building material on adjoining
tand.

9.2 The Purchaser must comply with any request of the owner to clean up the property and if the Purchaser does not comply within

14 days of receiving written notice then the Purchaser must reimburse the Vendor all costs, including administration costs
occurred in the removai of such materials.

[ special condition 10 — Deposit
10.1  The Vendor and Purchaser authorise the Vendor's Sclicitors to invest the deposit or any part of it in the Bank.
10.2  Any interest earned on the investment of the deposit follows the deposit.

10.3  Ifthe Vendor accepts a barik guarantee or a deposit bond from the Purchaser instead of a deposit then:-

(a) this contract is varied to provide that no deposit is payable;

{b) the Purchaser must detiver to the Vendor, the Vendor's agent or Solicitor a bank guarantee of deposit bond for the
amount {“the guaranteed amount”) of the deposit set out in the particulars of sale at the time when the deposit is
payable;

{c) the bank guarantee or deposit bond must be in the form and from a bank or insurance company approved by the

Vendor's Solicitors;

(d} the Purchaser must pay the guaranteed amount to the Vendor by way of bank cheque on the earlier of.-
0] the settlement date; or
(it} such other time as the Vendor would otherwise be entitled to the release of the deposit in
accordance with the provisions of the conlract and section 27 of the Sale of Land Act, 1962; or
{iii) the rescission or otherwise lawful termination of the contract by the vendor;
(e) if the Purchaser fails to comply with {d) the Vendor may present the bank guarantee or deposit bond and make

demand under it for payment of the guaranteed amount.

& Special condition 11 — Merger

11.1 The provisions of this Contract shall not merge in the transfer of the land and shall continue to bind the Vendor and the Purchaser
fo the extent that any of them require to be complied with after the Settlement Date.
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GUARANTEE

of

("the Guarantors”)

being Directors of the within named Purchaser Company IN CONSIDERATION of the within named
Vendor selling to the within named Purchaser Company for the price and upon the terms and
conditions set forth in the within Contract for ourselves and our respective executors, administrators
and both jointly and severally DO HERERBY: -

GUARANTEE the performance and chservance of the terms and conditions in the said Coniract
contained and on the part of the Purchaser Company to be performed and observed and iT 1S
HEREBY SPECIFICALLY AGREED AND DECLARED that this Guaraniee shall be a
continuing Guarantee and shall in no way be avoided or released or affected and shall remain
in full force and effect notwithstanding any time indulgence given or allowed by the Vendor to
the Purchaser or in variation of the terms of the said Contract;

COVENANT with the Vendor to duly and punctually pay to the Vendor all purchase money and
interest and any other moneys payable under the said Contract and shall perform and observe
all other conditicns and covenants therein contained on the part of the said Purchaser
Company fo be performed and observed; and

INDEMNIFY the Vendor against all losses damages costs and expenses or otherwise which may be
incurred by it by reason of any default on the part of the said Purchaser Company in the
performance and observance of the agreements and conditions on its part contained in the
said Contract PROVIDED THAT payment by the said Purchaser Company and the
performance of the said conditions and covenants by it shall to that extent release us from all
liability hereunder.

DATED the day of 2019
SIGNED SEALED AND DELIVERED by the )
Guarantor in the presence of: - )

Signature of Witness

SIGNED SEALED AND DELIVERED by the )
Guarantor in the presence of: - )

Signature of Witness
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General Conditions

Contract signing

1. ELECTRONIC SIGNATURE

1.1 In this general condition “elecironic signature” means a digital signature or a visual representation of a person’s handwritten
signature or mark which is placed on a physical or electronic copy of this contract by electronic or mechanical means, and
“slectronically signed” has a corresponding meaning.

1.2 The parties consent te this contract being signed by or on behalf of a parly by an electronic signature.

1.3 Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees that the elecironic
signature has been used to identify the person signing and lo indicate that the parly intends to be bound by the electronic
signature,

1.4 This contract may be electronically signed in any number of counterparts which together will constitute the one document.

1.5 Each party consents to the exchange of counterparts of this confract by delivery by email or such other electronic means as
may be agreed in writing.

1.6 Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten signature or
signatures of the party and all written evidence of the authority of a person signing on their behalf, but a failure to comply with
the request does not affect the validity of this contract.

2. LIABILITY OF SIGNATORY
Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s obligations
as if the signaiory were the purchaser in the case of a default by a proprietary limited company purchaser.

3. GUARANTEE
The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of this contract if the
purchaser is a proprietary limited company.

4. NOMINEE

‘The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a

transfer of the land, but the named purchaser remains personally liable for the due perfermance of all the purchase's obligations

under this contract.
Title
5. ENCUMBRANCES
5.1 The purchaser buys the property subject to:
{a} any encumbrance shown in the section 32 statement other than mortgages or caveats; and
(b) any reservations, exceptions and conditions in the crown grant; and
(c) any lease or tenancy referred to in the particulars of sale.

5.2 The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the

landlord after settlement.
6. VENDOR WARRANTIES

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 1o 35 in the form of contract
of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Pty Ltd in the month
and year set out at the foot of this page.

6.2 The warranties in general conditions 6.3 and 6.4 replace the purchaser's right to make requisitions and inquiries.
6.3  The vendor warrants that the vendor:

(a) has, or by the due date for settlement will have, the right to sell the land; and

b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

{d) has not previously sold or granted any option o purchase, agreed to lease or granted a pre-emptive right which is
current over the land and which gives another party rights which have priority over the interest of the purchaser; and

(e} will at settlement be the holder of an unencumbered estate in fee simple in the land; and

1] will af settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.



10.

11.

6.4

8.5

6.6

8.7

The vendor further warrants that the vendor has no knowledge of any of the following:
(a} public rights of way aver the landg;

(b} easements over the land;

(c) lease or other possessory agreement affecting the land;

(d} notice or order directly or indirectly affecting the land which will not be dealt with at setllement, other than the usual
rafe notices and any land tax notices;

(e} legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this contract and disclosures in the
section 32 statement.

If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants that:

(a) all demestic building work carried out in relation to the construction by or on behalf of the vendor of the home was
carried out in a proper and warkmanlike manner; and

(b} all materiais used in that domestic building work were good and suitable for the purpose for which they were used and
that, unless otherwise stated in the contract, those materials were new; and

{c) domestic buitding work was carried out in accordance with all laws and legal requirements, including, without limiting
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1983.

Words and phrases used in general condition 6.6 which are defined in the Building Act 1993 have the same meaning in
general condilion §.6.

IDENTITY OF THE LAND

71 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the
land does not invalidate the sale.

7.2 The purchaser may not:
{a) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency inits

area or measurements; or

(b) require the vendor to amend litle or pay any cost of amending litle.

SERVICES

8.1 The vendor does not represent that the services are adequate for the purchaser's proposed use of the property and the vendor
advises the purchaser fo make appropriate inquiries. The condition of the services may change between the day of sale and
setilement and the vendor does not promise that the services will be in the same condition at settlement as they were on the
day of sale.

82 The purchaser is responsible for the connection of all services to the property after settlement and the payment of any
associated cost,

CONSENTS

The vendor must obtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end
and all money paid must be refunded if any necessary consent or licence is not cbiained by settlement.

TRANSFER & DUTY

10.1

10.2

The purchaser must prepare and deliver to the vendor at least 7 days before the due date for setilement any paper transfer
of land document which is necessary for this transaction. The delivery of the transfer of land document is not acceptance of
title.

The vendeor must promptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this
transaction, and both parties must co-operate to complete it as soon as practicable.

RELEASE OF SECURITY INTEREST

1.4

1.2

11.3

This general condition applies if any part of the property is subject to a security interest to which the Personal Properly
Securities Act 2009 (Cth) applies.

For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interesis
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor’s date of birth to the
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the
request at least 21 days hefore the due date for settiement.

if the purchaser is given the details of the vendor's date of birth under condition 11.2, the purchaser must
(a) only use the vendor's date of birth for the purposes specified in condition 11.2; and

(b} keep the date of birth of the vendar secure and confidential.
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11.4

1.7
11.8

11.10

1111

11.12

11.13

11.14

11.16

The vendor must ensure that at or before settlement, the purchaser receives —
(a) a release from the secured party releasing the property from the security interest; or

() a statement in writing in accordance with section 275(1)Xb) of the Personal Property Securities Act 2009 (Cth) setting
out that the amount or obligation that is secured is nil at settlement; or

(e) a written approval or comrection in accordance with section 275(1)(c) of the Personal Property Securities Act 2009
{Cth) indicating that, on settlement, the personal property included in the contract is not or wilt not be property in which
the security interest is granted.

Subject to general condition 11.6, the vendor is not obliged {o ensure that the purchaser receives a release, statement,
approval or correction in respect of personal property -

(a) that —
(i) the purchaser intends to use predominately for persanal, domestic or household purposes; and

(i) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of
section 47(1) of the Personal Property Securities Act 2009 (Cth}, not more than that prescribed amount; or

(b)  thatis sold in the ordinary course of the vendor's business of selling persenal property of that kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of personal
property described in general condition 11.5if -

(a) the personal property is of a kind that may be described by a serial number in the Personal Property Securities
Register; or

{b} the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that
provides for the security interest.

A release far the purposes of general condition 11.4(a) must be in wriling.

A release for the purposes of general condition 11.4(a) must be effective in releasing the goods from the security interest and
be in a form which allows the purchaser fo take title to the goods free of that security interest.

If the purchaser receives a release under general condition 11.4(a) the purchaser must provide the vendor with a copy of the
release at or as soon as practicable after settlement.

In addition to ensuring a release is received under general condition 11.4(a), the vendor must ensure that at or before
settlement the purchaser receives a written undertaking from a secured party to register a financing change statement ta
reflect that release if the property being released includes goods of a kind that are described by serlal number in the Personal
Property Securitles Register.

The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal
Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date
for settlement.

The vendor may delay setlfement until 21 days after the purchaser advises the vendor of the securily interests that the
purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 11.11.

If setlement is delayed under general condition 11,12, the purchaser must pay the vendor -

{a} interest from the due date far settlement until the date on which settlement occurs or 21 days after the vendor receives
the advice, whichever is the earlier; and

&) any reasonable cosis incurred by the vendor as a result of the delay -
as though the purchaser was In defauit.

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition 11.14
applies despite general condition 11.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 {Cth) have the same meaning in general
condition 11 unless the context requires otherwise.

12. BUILDING WARRANTY INSURANCE

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor's
possession relating to the property if requested in writing to do so at least 21 days before settlement.

13. GENERAL LAW LAND

131

13.2

The vendor must complete a conversion of title in accordance with section 14 of the Transfer of Land Act 1958 before
settlement if the land is the subject of a provisional folio under section 223 of that Act.

The remaining provisions of this generat condition 13 only apply if any part of the land is not under the operation of the Transfer
of Land Act 1958.
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13.3

The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of title
starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal and
equitable estate without the atd of other evidence.

13.4 The purchaser is eniitled to inspect the vendor's chain of title on request at such place in Victoria as the vendor nominates.

13.5 The purchaser is taken to have accepted the vendor's title if:

(a) 21 days have elapsed since the day of sale; and

(b) the purchaser has not reasonably objeclted to the tifle or reasanably required the vendor to remedy a defect in the
title,

13.6 The contract will be at an end if:

(a} the vendor gives the purchaser a notice that the vendor is unable ar unwilling to satisfy the purchaser's objection or
requirerment and that the contract wilt end if the objection or requirement is not withdrawn within 14 days of the giving
of the notice; and

{b} the abjection or requirement is not withdrawn in that time.

13.7  If the contract ends in accordance with general condition 13.6, the deposit must be returned to the purchaser and neither party
has a claim against the other in damages.

13.8 General condition 17.1 [settlement] should be read as if the reference to ‘registered proprietor is a reference to "owner' in
respect of that part of the land which is not under the aperation of the Transfer of Land Act 1958.

Money
14, DEPQSIT

i4.1  The purchaser must pay the deposit:

{a) to the vendor’s licensed estate agent; or

&) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or

{c} if the vendor directs, into a special purpose account in an autherised deposit-taking institution in Victoria specified by
the vendor in the joint names of the purchaser and the vendor.

14.2  Ifthe land is sold on an unregistered pian of subdivision, the deposit:

(a) must not exceed 10% of the price; and

{b} must be paid to the vendor's estate agent, lega! practitioner or conveyancer and held by the estate agent, legal
practitioner or conveyancer on trust for the purchaser unti registration of the plan of subdivision,

14.3 The deposit must be released to the vendor if:

{a} the vendor provides particulars, to the satisfaction of ihe purchaser; that either

(i) there are no debis secured against the property; or
{ii) if there are any debts, the total amount of those debts together with any amounts to be withheld in accordance
with general conditions 24 and 25 dees not exceed 80% of the sale price; and

(3] at least 28 days have elapsed since the particulars were given to the purchaser under paragraph {(a); and

(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

14.4  The stakeholder must pay the deposit and any interest {o the parly entitfed when the deposit is released, the contract is
settled, or the contract is ended.

14,5 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

146 Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 lo have given the deposit release
authorisation referred to in section 27(1), the purchaser is also deemed to have accepled title in the absence of any prior
exprass objection to fitle,

14.7  Payment of the deposit may be made or tendered:

{a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or
(b} by cheque drawn on an authorised deposit-taking institution; or
(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt.

However, unless ctherwise agreed:
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(d) payments may not be made by credit card, debit card or any other financial transfer system that allows for any
chargeback or funds reversal other than for fraud or mistaken payment, and

(e) any financial fransfer or similar fees or deductions from the funds transferred, other than any fees charged by the
recipient's authorised deposit-taking institution, must be paid by the remitter.

148  Payment by electronic transfer is made when cleared funds are received in the recipient's bank account.

14.9  Before the funds are electronically transferred the intended recipient must be notified in wiiting and given sufficient particulars
to readily identify the relevant transaction.

14,10 As soon as the funds have been electranically transferred the intended recipient must be provided with the relevant transaction
number or reference details.

1411 Forthe purposes of this general condition ‘authorised deposit-taking institution’ means a body corporate for which an authority
under section 9(3) of the Banking Act 1959 (Cth) Is in force.

15. DEPQOSIT BOND
15.%4  This general condition only applies if the applicable box in the particulars of sale is checked.

152  In this general condition “deposit bond” means an irrevocable undertaking 1o pay on demand an amount equal to the deposit
or any unpaid part of the deposit. The issuer and the form of the deposit bond must be satisfactory to the vendor. The deposit
bond must have an expiry date at least 45 days after the due date for settlement.

5.3  The purchaser may deliver a deposit bond to the vendor's estate agent, legal practitioner or conveyancer within 7 days after
the day of sale.

154 The purchaser may at least 45 days before a current deposit bond expires deliver a replacement deposit bond on the same
terms and conditions.

16,5 Where a deposit bond is delivered, the purchaser must pay the deposit to the vendor's legal practitioner or conveyancer on
the first to occur of:

(a) settlement;
(b) the date that is 45 days before the deposit hond or any replacement deposit bond expires;
(c) the date an which this contract ends in accordance with general condition 35.2 [default not remedied)] following breach

by the purchaser; and
{d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

15.6 The vendor may claim on the deposit bond without prier notice if the purchaser defaults under this contract or repudiates this
contract and the contract is ended. The amount paid by the issuer satisfies the obligations of the purchaser under general
condition 15.5 to the extent of the payment.

15,7  Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract, except as provided in general condition 15.6.

15.8 This general condition is subject to general condition 14.2 [deposit].

16. BANK GUARANTEE
16.1 This general condition only applies if the applicable box in the particulars of sale is checked.
16.2  1n this general condition:

(a) “pank guaraniee" means an unconditionat and irrevacable guarantee or undertaking by a bank in a form satisfactory
to the vendor to pay on demand any amount under this contract agreed in writing, and

(b} “hank” means an authorised deposit-taking institution under the Banking Act 1959 (Cth).
16.3  The purchaser may deliver a bank guaraniee {o the vendor's legal practitioner or conveyancer.

16.4  The purchaser must pay the amount secured by the bark guarantee to the vendor’s legal practitioner or conveyancer on the
first to oceur of:

(a) settlement;
(b} the date that is 45 days before the bank guarantee expires;

{c) the date an which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation af it by the purchaser.

16,5  The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by the
bank guarantee in accaerdance with general condition 16.4.

16.6  The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates
this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under general
congdition 16.4 o the extent of the payment.
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16.7  Nothing in this general condition limits the rights of the vendar if the purchaser defaults under this contract or repudiates this
contract except as provided in general condition 16.6.

16.8  This general condition is subject to general condition 14.2 [deposit].

17. SETTLEMENT
7.1 At settlerment:

{a) the purchaser must pay the balance; and

{b) the vendor must:
(i} do all things necessary to enable the purchaser to become the registered proprietor of the land; and
(i) give either vacant possession or receipt of rents and profits in accordance with the particulars of sale.

17.2  Settlement must be conducted between the hours of 10.00 a.m. and 4.00 p.m, unless the parties agree otherwise.
i7.3  The purchaser must pay all money other than the deposit in accordance with a written direction of the vendor or the vendor’s
legal practitioner or conveyancer.
18. ELECTRONIC SETTLEMENT

18.1  Settlement and todgment of the instruments necessary to record the purchaser as registered proprietor of the land wil! be
conducted electronically in accordance with the Electronic Conveyancing National Law. This generat condition 18 has priority
aver any other provision of this contract to the extent of any inconsistency.

i8.2 A party must immediately give written nolice if that party reasonably believes that settlement and lodgment can no longer be
conducted electronically. Special condition 18 ceases to apply from when such a nofice is given.

18.3  Each parly must:
{a) be, or engage a representative who is, a subscriber for the purposes of the Electronic Conveyancing National Law,

{b) ensure that all other persons for whom that party is responsible and who are associated with this transaction are,
or engage, a subscriber for the purposes of the Electronic Conveyancing National Law, and

{c} conduct the transaction in accordance with the Electronic Conveyancing National Law.

18.4  The vendor must open the electronic workspace (“workspace”) as soon as reasonably practicable ard nominate a date and
time for settlement. The inclusion of a specific date for setilement in a workspace is not of itself a promise to settle on that
date or at that time. The workspace is an electronic address for the service of notices and for written communications for the
purposes of any electronic transactions legislation.

18,5 This general condition 18.5 applies if there is more than one electronic lodgment netwoark operator in respect of the
transaction. In this general condition 8.5 “the transaction” means this sale and purchase and any associated fransaction
involving any of the same subscribers.

To the extent that any interoperability rules governing the relationship between electronic lodgement network operators do
not provide otherwise:

(a) the electronic lodgment network operator to conduct all the financial and lodgement aspects of the transaction after
the workspace locks must be one which is willing and able to conduct such aspects of the fransaction in accordance
with the instructions of all the subscribers in the workspaces of all the electronic lodgement network operators after
the workspace locks;

(b) if two or more electronic lodgment network cperators meet that description, one may be selected by purchaser’s

incoming mortgagee having the highest priosity but if there is no mortgagee of the purchaser, the vendor must make
the selection.

18.6 Setffement occurs when the workspace records that:

{a) there has been an exchange of funds or value between the exchange seitlement account or accounts in the
Reserve Bank of Australia of the relevant financial institutions or their financial setifement agents in accordance with
the instructions of the parties; or

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered
praprietar of the 1and have been accepted for electronic lodgement

18.7 The parties must do everything reasonably necessary to effect setflement:
{a) electronically on the next business day; or
{b} at the option of either party, otherwise than electronically as soon as possibie —

if, after the lacking of the workspace at the nominated settlement time, settlement in accordance with special condition 18.6
has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm.

18.8 Each party must do everylhing reasonably necessary to assist the other party to trace and identify the recipient of any
missing or mistaken payment and to recover the missing or mistaken payment.

18.8 The vendor must before settlement:
(a) deliver any keys, security devices and codes (“keys"} to the estate agent named in the contract,

() direct the estate agent to give the keys to the purchaser or the purchaser's nominee on notification of settlerment by
the vendor, the vendors subscriber or the electronic fodgment network operator,
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19.

20.

21.

GST
18.1

19.2

19.3
19.4

19.5

19.6

19.7

LOAN
201

20.2

{c)

detiver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is
entitled at settlement, and any keys if not delivered to the estate agent, to the vendor’s subscriber or, if there is no
vendor's subseriber, confirm in writing to the purchaser that the vendar holds those documents, items and keys at
the vendor's address set out in the cantract, and

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser's
nominee on notification by the electronic lodgment network operator of settlement.

The purchaser does not have o pay the vendor any amoeunt in respect of GST in addition to the price if the particulars of
sale specify that the price includes GST (if any).

The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this
contract in addition to the price if;

(=)
(b)

(€}

{d

the particulars of sale specify that GST (if any} must be paid in addition to the price; or

GST is payable solely as a result of any action taken or intended to be taken by the purchaser after the day of sale,
including a change of use; or

the particulars of sale spacify that the supply made under this contract is of land on which a 'farming business’ is
carried on and the supply (or part of it} does not satisfy the requirements of section 38-480 of the GST Act; or

the particulars of sale specify that the supply made under this contract is of a going concern and the supply {or a part
of it) does not satisfy the requirements of section 38-325 of the GST Act.

The purchaser is not obliged to pay any GST under this contract until a tax invoice has been given te the purchaser.

If the particulars of sale specify that the supply made under this contract is of fand on which a ‘farming business’ is catried

on:

{a)

(b)

the vendor warrants that the properly is land on which a farming business has been cartied on for the period of 5
years preceding the date of supply; and

the purchaser warrants that the purchaser intends that a farming business will be carried on after settlement on the
property.

If the particulars of sale specify that the supply made under this contract is a ‘going concern’:

(a)
(b
{c)

the parties agree that this contract is for the supply of a going concemn; and
the purchaser warrants that the purchaser is, or prior to settlement will be, registered for GST; and

the vendor warrants that the vendor will carry on the going concern until the date of supply.

If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ supply, the parties agree that
the margin scheme applies fo this contract,

In this general condition:

(a)
(b}

'GST Act’ means A New Tax System (Goods and Services Tax) Act 1998 (Cth); and

'GST includes penalties and interest.

If the particulars of sale specify that this contract is subject to a loan being approved, this contract is subject to the lender

approving 16 loan on the sacurlty of the property by the approva! date or any later date allowad hy the vendor.

i LR

The purchaser may end the contract if the loan is not approved by the approval date, but only if the purchaser:

(a)
(b)
(e}

(d

immediately applied for the loan; and
did everything reasonably required to obtain approval of the loan; and

serves written notice ending the contract, together with written evidence of rejection or non-approva! of the loan, on
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and

is not in default under any other condition of this contract when the notice is given.

20.3 Al money must be immediately refunded to the purchaser if the contract is ended.

BUILDING REPORT

211

This general condition enly applies if the applicable box in the particulars of sales is checked.

21.2 The purchaser may end this contract within 14 days from the days of sale if the purchaser:

21.3

{a)

(b)
(€}

obtains a written report from a registered building praciitioner or architect which discloses a current defect in a
structure on the land and designates it as a major building defect;

gives the vendor a copy of the report and a wiitten notice ending this contract; and

is not in then in default.

All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.
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214

21.5

A notice under this general condition may be served on the vendor's legal practitioner, conveyancer or estate agent even if
the estafe agent's authority has formally expired at the time of service.

The registered building practitioner may inspect ithe properiy at any reasonable time for the purpose of preparing the report.

22, PEST REPORT

221
222

223

22.4

22,5

This general condition only applies if the applicable box in the particutars of sale is checked,

The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written repart from a pest control operator licensed under Viclorian law which discloses a current pest
infestation on the land and designates it as a major infestation affecting the structure of a building on the land;

() gives the vendor a copy of the report and a wiitten notice ending this contract; and

(c} is not then in defauit.

Alt money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition,

A notice under this general condition may be served on the vendor's legal practitioner, conveyancer or estate agent even if
the estate agent's authority has formally expired at the time of service.

The pest control operator may inspect ihe property at any reasonable time for the purpose of preparing the report.

23. ADJUSTMENTS

23.1

23.2

23.3

All periedic outgaings payable by the vendor, and any rent and other income received in respect of the property must be
apportioned between the parties on the seltlement date and any adjustment paid and received as appropriate.

The periodic oulgoings and rent and other income must be apportioned on the following basis:

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of
seftlement; and

{b) the land is treated as the only land of which the vendor is owner {as defined in the Land Tax Act 2005); and
{c} the vendor is taken to own the land as a resident Australian beneficial owner; and
{d) any persanal statutory benefit available to each party is disregarded in calculating apportionment,

The purchaser must provide copies of all certificates and other infermation used to calculate the adjustments under general
condition 23, if requested by the vendor.

24. FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING

24.1

24.2

24.3

24.4

24.5

24.6

24.7

Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same
meaning in this general condition unless the context requires otherwise.

Every vendor under this contract is a foreign resident for the purposes of this general condition unless the vendor gives the
purchaser a clearance cerlificate issued by the Commissioner under section 14-220 (1) of Schedule 1 to the Taxation
Administration Act 1953 (Cth). The specified period in the clearance certificate must include the actual date of settlement.

The remaining provisions of this general condition 24 only apply if the purchaser is required to pay the Commissioner an
amount in accordance with section 14-200(3) or section 14-235 of Schedule 1 1o the Taxation Adminisiration Act 1953 (Cth)
(“the amount"} because one or more of the vendors is a foreign resident, the property has or will have a market value not
less than the amount set out in section 14-215 of the legislation just after the transaction, and the transaction is not excluded
under section 14-215(1) of the legislation.

The amount is to be deducted from the vendor's entitiement to the confract consideration. The vendor must pay to the
purchaser at settlement such part of the amount as is represented by non-monetary consideration.

The purchaser must;

(a} engage a legal practitioner or conveyancer ("representative”) to conduct all legal aspects of settlement, including ihe
performance of the purchaser's obligafions under the legislation and this general condition; and

(b} ensure that the representative does so.

The ferms of the representative’'s engagement are taken to inctude instructions to have regard to the vendor's interests and
instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissicner and as
soon as reasonably and practicably possible, from moeneys under the control or direction of the representative in
accordance with this general condition if the sale of the property settles;

{b) promplly provide the vendor with preof of payment; and

{c} otherwise comply, or ensure compliance with, this general candition;

despite:

{d) any contrary instructions, other than from both the purchaser and the vendor; and
{e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements in special condition 24.6 if:

(a) the settlement is conducted through an electronic lodgement network; and
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24.8

24.9

2410

() the amount is included in the settlement statement requiring payment to the Cammissioner in respect of this
transaction.

Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule
1 to the Taxation Adminisiration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due dale
for settlement. .

The vendor must provide the purchaser with such infermation as the purchaser requires to comply with the purchaser’s
obligation to pay the ameunt in accordance with section 14-200 of Schedule 1 to the Taxation Adminisiration Act 7953 (Cth).
The information must be provided within 5§ business days of request by the purchaser, The vendor warrants that the
information the vendor provides is true and correct.

The purchaser is responsible for any penalties or interest payable to the Commissioner on account of Jate payment of the
amount.

25, GST WITHHOLDING

25.1

25.2

253

25.4

25.5

256

257

25.8

259

Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation Adminisiration Act 1953 (Cth) or

in A New Tax Syslem (Goods and Services Tax) Act 1998 (Cth) have the same meaning in this genera! condition unless the
context requires otherwise. Words and expressions first used in this general condition and shown in italics and marked with
an asterisk are defined or described in at least one of those Acts.

The purchaser must notify the vender in writing of the name of the recipient of the *supply for the purposes of section 14-
255 of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 days before the due date for settlement unless
the recipient is the purchaser named in the contract.

The vendor must at least 14 days before the due date for settiement provide the purchaser and any persen nominated by
the purchaser under general condition 4 with GST withholding notice in accordance with section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth), and must provide all infermation required by the purchaser or any person so
nominated to confirm the accuracy of the notice.

The remaining provisions of this general condition 25 apply if the purchaser is or may be required to pay the Commissioner
an *amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth) because the
property is *new residential premise or *potential residential land in either case falling within the parameters of that section,
and also if the sale attracts the operation of section 14-255 of the legislation. Nothing in this general condition 25 is to be
taken as relieving the vendor from compliance with section 14-255.

The amount is to be deducted from the vendor's entitlement to the contract *consideration and is then taken to be paid to
the vendor, whether or not the vendor provides the purchaser with a GST withhelding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Adminisiration Act 1953 (Cth). The vendor must pay to the purchaser at settlement such
part of the amount as is represented by non-monetary consideration.

The purchaser must:

{a) engage a legal practitioner or conveyancer {"representative”} to conduct all the legal aspects of settlement, including
the performance of the purchaser's obligations under the legislation and this general condition; and

{b} ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor's interests
relating to the payment of the amount to the Commissioner and instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and practicably possible, from meneys under the control or direction of the representative in
accordance with this general condition on seftiement of the sale of the property;

{b) promplly provide the vendor with evidence of payment, including any noiification ar other document provided by the
purchaser to the Commissioner refating to payment; and

(c) otherwise comply, or ensure compliance, with this general cendition;

despite:

{d) any contrary instructions, other than from both the purchaser and the vendor; and

{e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 25.7 if;

(a) settiement is conducted through the electronic lodgement network; and
(b} the amount is included in the settlement statement requiring payment to the Commissioner in respect of this
transaction.

The purchaser may at setliement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of
Schedule 1 to the Taxation Administration Act 1953 (Cth}, but only if:

{a) so agreed by the vendor in writing; and
{b) the settlement is not conducted through an electronic lodgement network.
However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must:

(c} immediately after settiement provide the bank cheque to the Commissioner to pay the amount in relation to the supply;
and
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25.10

25,11

25,12

(d) give the purchaser a receipt for the bank chegue which identifies the transaction and includes particulars of the bank
cheque, at the same time the purchaser gives the vendor the bank cheque.

A party must pravide the other party with such information as the other party requires to:
(a) decide if an amount is required to be paid or the quantum of it, or
(b} comply with the purchaser's cbligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The information must be
provided within & business days of a written request. The party providing the information warrants that it is frue and correct.

The vendor warrants that:

(a) at settlement, the property is not new residential premises or potential residential land in either case falling within the
parameaters of section 14-250 of Schedule 1 fo the Taxation Administration Act 1853 (Cth} if the vendor gives the
purchaser a written notice under section 14-255 to the effect that the purchaser will not be required fo make a
payment under section 14-250 in respect of the supply, or fails to give a written notice as required by and within the
time specified in section 14-255; and

(b} the amount described in a written notice given by the vender to the purchaser under section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 {Cth) is the correct amount required to be paid under section 14-250 of the
legislation.

The purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late
payment of the amount, except to the extent that:

(a) the penalties or interest arise from any failure on the part of the vendor, including breach of a warranty in general
condition 25.11; or

(b} the purchaser's reasonable helief that the property is neither new residential premises nor potential residential and
requiring the purchaser to pay an amount to the Commissioner in accordance with section 14-250 (1) of Schedule 1
to the Taxafion Adminisiration Act 1953 (Cih)

The vendor is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late
payment of the amount if either exception applies.

Transactional

26. TIME & CO OPERATION

26.1  Time is of the essence of this contract.

26.2 Time is extended until the next business day if the time for performing any action falls on a day which is not a business day.

26.3 Each party must do all things reasonably necessary to enable this contract to proceed to seftlement, and must actin a
prompt and efficient manner.

26.4 Any unfuifilled obligation will not merge on settlement.

27. SERVICE

27.1  Any document required to be served by or on any party may be served by or on the legal practitioner or conveyancer for that
party.

27.2 A cooling off notice under section 31 of the Sale of Land Acf 1962 or a notice under general condition 20 [loan approval],
21 [buitding repori] or 22 fpest report} may be served on the vendor's legal practitioner, conveyancer or estate agent even if
the estate agent's authority has formally expired at the time of service.

27.3  Adecument is sufficiently served:

(a) personally; or

()] by pre-paid post; or

(c} in any manner authorised by law er by the Supreme Court for service of documents, including any manner
authorised for service on or by a legal practitioner; whether or not the person serving or receiving the documentis a
legal practitioner, or

(d) by email.

27.4 Any document properly sent by:

(a) express postis taken to have been served on the next business day afler posting, unless proved otherwise;
(b) priority post is taken to have been served on the fourth business day after posting, unless proved otherwise;
{c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;
{d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic
Transactions (Victoria} Act 2000,
27.5 Inthis confract ‘document’ includes ‘demand’ and ‘notice’, ‘serve’ includes ‘give’ and ‘served’ and ‘service’ have

comrespending meanings.
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28. NOTICES

29.

30.

28.1  The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
before the day of sale, and does not relate to periodic outgoings.

28.2 The purchaser is responsible for any notice, order, demand or Jevy imposing liability on the property that is issued or made
on or after the day of sale that does not relate to periodic cutgeings.

28.3 The purchaser may enter the properly to comply with that responsibility where action is required before settlement.

INSPECTION

The purchaser andfor another person authorised by the purchaser may inspact the property at any reasonable time during the 7 days
preceding and including the setttement day.

TERMS CONTRACT

30.1

30.2

If this is a ‘terms contract’ as defined in the Sale of Land Acf 1982:

(a) any mortgage affecting the land sold must be discharged as to that land befare the purchaser becomes entitled to
possession or to the receipt of rents and profits unless the vendor satisfies section 29M of the Sale of Land Act
1962; and

(b} the deposit and all other money payable under the contract {other than any money payable in excess of the amount
required to so discharge the mortgage) must be paid to a legal praciitioner or conveyancer or a licensed estate agent
to be applied in or towards discharging the mortgage.

While any money remains owing each of the following applies:

(a) the purchaser must maintain full damage and destruction insurance of the property and public risk insurance noting
all parties having an insurable interest with an insurer approved in writing by the vendor;

{b) the purchaser must deliver copies of the signed insurance application forms, the policies and the insurance receipts
to the vendor not less than 10 days before taking possession of the property or becoming erititted to receipt of the
rents and profits;

() the purchaser must deliver copies of any amendments to the policies and the insurance receipts an each
amendment or renewal as evidence of the status of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to meet these obligations;

(e} insurance costs paid by the vendor under paragraph {d) must be refunded by the purchaser on demand without
affecting the vendor’s other rights under this contract;

f the purchaser must maintain and operate the preperty in good repair (fair wear and tear excepted) and keep the
property safe, lawful, structurally sound, weatherproof and free from contaminations and dangerous substances;

(@ the property must not be altered in any way without the written consent of the vendor which must not be
unreasonably refused or delayed;

{h) the purchaser must observe all obligations that affect owners or occupiers of land;

{i) the vendar and/or other person authorised by the vendor may enter the property at any reascnable time to inspect it
on giving 7 days written notice, but not more than twice in a year.

31. LOSS OR DAMAGE BEFORE SETTLEMENT

32.

31.1 The vendor carries the risk of loss or damage to the property uniil setiiement.

31.2  The vendor must deliver the property to the purchaser at settlement in the same condition it was in on the day of sale,
except for fair wear and tear.

31.3  The purchaser must not delay settlement because cne or mare of the goods is not in the condition required by general
condition 31.2, but may claim compensation from the vendor after settlement.

31.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if
the property is not in the condition required by general condition 31.2 at settlement.

31.5 The nominated amount may be deducted from the amount due to the vendor at seltlement and paid to the stakeholder, but
only if the purchaser also pays an amount equal to the nominated amount to the stakehalder.

31.6  The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the resolution of the dispute.

BREACH

A party who breaches this contract must pay to the other party on demand:

(a} compensation for any reasonably foreseeable loss to the other party resulting from the breach; and

{b) any interest due under this contract as a result of the breach.
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Default

33. INTEREST

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penally interest Rales Act 1983 is payable
at settlement an any money owing under the contract during the period of default, without affecting any other rights of the offended

party.

34, DEFAULT NOTICE

341

A party is not enfitled fo exercise any rights arising from the other party’s default, other than the right to receive interest and
the right to sue for money owing, until the other party is given and fails to comply with a written default notice.

34,2  The default notice must:

(a)
(b)

specify the particulars of the default; and

state that it is the offended party's intention to exercise the rights arising from the default unless, within 14 days of
the notice being given-

0] the default is remedied; and

(i} the reasonable costs incurred as a result of the default and any interest payable are paid.

35, DEFAULT NOT REMEDIED

35.1

35.2

35.3

35.4

All unpaid money under the contract becomes immediately payable to the vendar if the default has been made by the
purchaser and is not remedied and the costs and interest are not paid.

The contract immediately ends if:

(a)

(b)

the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the
contract will be ended in accordance with this general condition; and

the default is not remedied and the reasonable costs and interest are not paid by the end of the periad of the default
notice.

If the contract ends by a defauit notice given by the purchaser:

(a)

(b}
(c)

the purchaser must be repaid any money paid under the contract and be paid any interest and reasonable costs
payable under the contract; and

all those amounts are a charge on the land until payment; and

the purchaser may also recover any loss otherwise recoverable.

If the contract ends by a default notice given by the vendor:

(a)

(b}
(c)

{d)

{e)

the deposit up to 10% of the price is forfeited to the vendor as the vendor's absolute property, whether the deposit
has been paid or not; and

the vendor is entitled to possession of the property; and
in addition to any other remedy, the vendor may within ene year of the contract ending either:
(i} retain the praperty and sue for damages for breach of contract; or

(iiy  resell the property in any manner and recover any deficiency in the price on the resale and any resulting
expenses by way of liquidated damages; and

the vendor may retain any part of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and

any determination of the vendor's damages must take into account the amount forfeited to the vendor.

355 The ending of the contract does not affect the rights of the offended party as a consequence of the default.
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Vendor Statement

The vendor makes this statement in respect of the land in accordance with section 32 of the Sale of Land Acf 1962.

This statement must be signed by the vendor and given to the purchaser before the purchaser signs the contract.

The vendor may sign by electronic signature.

The purchaser acknowledges being given this statement signed by the vendor with the attached documents before

the purchaser signed any contract.

l.and

Lot : {Stage 11 )
Emberwood Estate, Warragul VIC 3820
Vendor's name | Emberwood Estate Pty Ltd ACN 623 699 927 Dat? /

Vendor's
signature

Director/Secretary

Purchaser's
name

Purchaser’s
signature

Purchaser’s
name

Date

! f
Date

/ /

Purchaser’s
signature

WAKEFIELD
VOGRIG | LAWYERS
& BOOTE

Wakefield Vogrig & Boote Lawyers

DX: 82010 Warragul
5 Bank Place (PO Box 242) Drouin
54 Albert Street (PO Box 329) Warragul

Ph: 03 5625 2544 / 03 5623 5166

Email: brittany@wvblawyers.com.au
Ref: TH:BB:39686




FINANCIAL MATTERS

1.1

1.2

1.3

14

Particulars of any Rates, Taxes, Charges or Other Similar Outgoings (and any interest on them)

(a}  Their total does not exceed: $4,000.00

Particulars of any Charge (whether registered or not) imposed by or under any Act to secure an amount due
under that Act, including the amount owing under the charge

To

Gther particulars {including dates and times of payments):

Terms Contract

This section 1.3 only applies if this vendor statement is in respect of a terms contract where the purchaser is
obliged to make 2 or more payments {other than a deposit or final payment) to the vendor after the execution of the
contract and before the purchaser is entitled to a conveyance or transfer of the land.

Not Applicable.
Sale Subject to Mortgage

This section 1.4 only applies if this vendor statement is in respect of a contract which provides that any mortgage
(whether registered or unregistered), is NOT to be discharged before the purchaser becomes entitled to possession
or receipts of rents and profits.

Not Applicable.

INSURANCE

21

22

Damage and Destruction

This section 2.1 only applies if this vendor statement is in respect of a contract which does NOT provide for the land
to remain at the risk of the vendor until the purchaser becomes entitled to possession or receipt of rents and profits.

Not Applicable.
Owner Builder

This section 2.2 only applies where there is a residence on the fand that was constructed by an owner-builder
within the preceding & years and section 137B of the Building Act 1993 applies to the residence.

Mot Applicable.

LAND USE

3.1

Easements, Covenants or Other Similar Restrictions

(a) A description of any easement, covenant or other similar restriction affecting the land (whether registered or
unregistered): -

Is in the attached copies of title documents.

{b) Particulars of any existing failure to comply with that easement, covenant or other similar restriction are:

To the best of the vendors knowledge there is no existing failure to comply with the terms of any easement,
covenant or other similar restriction.

3.2 Road Access

There is NO access to the property by road if the square box is marked with an ‘X’ |:|

3.3 Designated Bushfire Prone Area

2 September 2018



The land is in a designated bushfire prone area under section 192A of the Building Act 1993 if the square 7
box is marked with an X’ -
3.4 Planning Scheme
Attached is a certificate with the required specified information.

NOTICES

4.1 Notice, Order, Declaration, Report or Recommendation

Particulars of any notice, order, declaration, report or recommendation of a public authority or government
department or approved proposal directly and currently affecting the land, being a notice, order, declaration, report,
recommendation or approved proposal of which the vendor might reasonably be expected to have knowledge:

Not Applicable.
4.2 Agricultural Chemicals

There are NO notices, property management plans, reports or orders in respect of the land issued by a government
department or public authority in relation to livestock disease or contamination by agricultural chemicels affecting
the ongoing use of the land for agricultural purposes. However, if this is not the case, the details of any such
notices, property management plans, reports or orders, are as follows:

Nil.

4.3 Compulsory Acquisition

The particulars of any notices of intention to acquire that have been served under section 6 of the Land Acquisition
and Compensation Act 1986 are as follows:

Nil.

BUILDING PERMITS

Particulars of any building permit issued under the Building Act 1993 in the preceding 7 years (required only where there
is a residence on the land):

Not Applicable.

OWNERS CORPORATION

This section 6 only applies if the land is affected by an owners corporation within the meaning of the Owners

Corporations Aci 2008.

Not Applicable.

GROWTH AREAS INFRASTRUCTURE CONTRIBUTION (“GAIC”)
Not applicable.

SERVICES

The services which are marked with ar “X' in the accompanying square box are NOT connected to the land:
Electricity supply Eﬂ Gas supply Water supply E] Sewerage Telephone services

TITLE

Aftached are copies of the following documents:
91 (a) Registered Title

A Register Search Statement and the document, or part of a document, referred to as the ‘diagram location’ in
that statement which identifies the land and its location.
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10.

11.

12.

13.

14.

SUBDIVISION

10.1 Unregistered Subdivision
This section 10.1 only applies if the land is subject to a subdivision which is not registered.

(a) Aftached is a copy of the plan of subdivision certified by the relevant municipal counsil if the plan is not yet
registered.

10.2 Staged Subdivision

This section 10.2 only applies if the land is part of a staged subdivision within the meaning of section 37 of the
Subdivision Act 1988,

Not Applicable.
10.3 Further Plan of Subdivision

This section 10.3 only applies if the land is subject to a subdivision in respect of which a further plan within the
meaning of the Subdivision Act 1988 is proposed.

Not Applicable.

DISCLOSURE OF ENERGY INFORMATION

(Disclosure of this information is not required under section 32 of the Sale of Land Act 1962 but may be included in this
vendor statement for convenience.)

Details of any energy efficiency information required to be disclosed regarding a disclosure affected building or
disclosure area affected area of a building as defined by the Building Energy Efficiency Disclosure Act 2010 {Cih)

(a) to be a building or part of a building used or capable of being used as an office for adminisfrative, clerical,
professional ar similar based activities including any support facilities; and

(b) which has a net lettable area of at feast 1000m?; (but does not include a building under a strata title system or if an
occupancy permit was issued less than 2 years before the relevant date):.

Not Applicable.

DUE DILIGENCE CHECKLIST

(The Sale of Land Act 1962 provides that the vendor or the vendor's licensed estate agent must make a prescribed due
diligence checklist available fo purchasers before offering land for sale that is vacant residential land or fand an which
there is a residence. The due difigence checklist is NOT required to be provided with, or aftached fo, this vendor
stafement buf the checklist may be atfached as a mafter of convenience.)

Vacant Residential Land or Land with a Residence
B Atftach Due Diligence Checklist (this will be attached if ticked)

VENDOR/SUPPLIER GST WITHHOLDING NOTICE

Pursuant to section 14-255 Schedule 1 Taxalion Administration Act 1853 (Cth) The Purchaser is required to make a payment in
relation to the supply of the above property.

(a) The Vendor's name and ABN are: Emberwood Estate Pty Lid, 61 Victoria Street, Warragul, 3820, ABN 12 623 699 927
(b) The amount to be paid by the Purchaser under Section 14-250 is: 7% of the purchase price;
(e) The amount must be paid when the balance of consideration is provided at settlement.

(d) The GST inclusive market value of any non-monetary consideration is nil.

OTHER INFORMATION
Not Applicable.
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15. ATTACHMENTS

(Any certificates, documents and other attachments may be annexed to this section 13)

(Additional information may be added to this section 13 where there is insufficient space in any of the earlier sections)

(Attached is an "Additional Vendor Statement” if section 1.3 (Terms Contlract) or section 1.4 (Sale Subject to Mortgage)

applies)
15(a) Register Search Statement Volume 12464 Folio 236
15(b) Copy of Plan P
15{(c) Planning Property Report
15(d) Section 173 Agreement AM417429H
15(e) MCP AAQ297
15{f) Proposed Plan of Subdivision — P$8445356B (Stage 11)
15(g) Cut and Fill Engineering Plans
15(h} Planning Permit
15(i) Development Plan
15(j} Due Diligence Checklist

September 2018




Copyright State of Victoria. No part of this publication wmay be
reproduced except as permitted by the Copyright Act 1868 (Cth), to
comply with a statutory regquirement or pursuant to a written
agreement. The information is only valid at the time and in the fomm
cbtained from the LANDATA REGD TM System. None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Calture. The Victorian Government extends this
respect to their Elders, past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search} Transfer of Land Act 1958

VOLUME 12464 FOLIO 236 Security no : 1241057655580
Produced 02/05/2023 11:44 AM

LAND DESCRIPTION

Lot L on Plan of Subdivision 844533F.
PARENT TITLE Volume 12426 Folioc 922
Created by instrument PS844833F 29/03/2023

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
EMBERWOOD ESTATE PTY LTD of 61 VICTCORIA STREET WARRAGUL VIC 3820
PS844533F 29/03/2023

ENCUMBRANCES, CAVEATS AND NOTICES

Any encumbrances created by Secticn 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set ocut under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
AM417429H 18B/12/2015

DIAGRAM LOCATION

SEE PSB844533F FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NUMBER STATUS DATE
PSB44533F (B} PLAN OF SUBDIVISION Registered 29/03/20623

Additicnal information: (not part of the Register Search Statement)
Street Address: 5 JARRAH CRESCENT WARRAGUL VIC 3820
ADMINISTRATIVE NOTICES

eCT Control 17888E WAKEFIELD VOGRIG & BCOTE LAWYERS
Effective from 29/03/2023

DOCUMENT END

Delivered from the LANDATA® System by InfoTrack Pty Ltd.



The information supplied by InfoTrack (LEAP) has been obtained frxom InfoTrack Pty Limited
by agreement between them. The information supplied has been obtained by InfoTrack Pty Limited
who is licensed by the State of Victoria to provide this information via LANDATA® System.
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Plan Number

LOCATION OF [LAND Ceuncit Name! Baw Baw Shire Counclf
G

TOWNSHIP: SPEAR Referenca Numbor: 5193552M

SECTION: Certificatlon

CROWN ALLOTMENT: BBA (PARTD) This plan is certiliod under setiion § of the Subdivision Act 1888

CROWN PORTION: — Public Opan Spaco

TITLE REFERENCE: C/T YOL 12426 FOL 922 A requirement for public open space under section 16 of the Subdivizion Act 1968

haz ret been mada
Digitally signed by: Marni Retlevael for Baw Baw Shire Council on 15/06/2022
LAST PLAN REFERENCE: PS844528X (LOY K} Statemen1 of Compliance issued: 23/03/2023

POSTAL ADDRESS: EMBERWOOD ROAD
WARRAGUL, 3820

MGA CO-ORDINATES: E: 408400 ZONE: 55
(ot t t land .
In gty o centre ot a0t . 5777070 GDA 94
VESTING OF ROADS AND/OR RESERVES NOTATIONS
IDENTIFIER COUNCIL/BODY/PERSON
ROAD R1 BAYW BAW SHIRE COUNCIL LOTS 1 7O 314, 319 TO 330, 333 TO 399, 412 T0 420

& A TO K ARE OMITTED FROM THIS PLAN

OTHER PURPOSE CF PLAN:

To remove thot part of the plpeline or anclilery purposes
NOTATIONS easement created os E-4 on Inst. ANB4758%H ond
contained within Emberwood Road on this plen.

GEPYH LIMITAYION: 15.24 METRES SELOW THE SURFACE.

To remove that part of the pipeline or oncillory purposes

SURVEY: easement shown as E-7 on PSB44828X ond contained
This plan is bosed on survey. within Sossafras Sireet on this plan.
STAGING:

Agreament from all interasted perties

This is not o stoged subdivisien. (Section BINK Subdivision Act 1988)
Plenning Permit No. PSEOO16/11

This survey hos been connected fo permanent
mark Mols).

In Procloimed Survey Area No.

EASEMENT INFORMATION

LEGEND: A - Appurtensnt Easement E - Engumbering Ecsement R - £rcumbering Ecsement (Road)
g:::;:::; Purposa (lnltdrteha) Qrigin Land Benefitedsin Fovour Ot
E=4 PIPELINE OR ANCILLARY SEE HSTRUMENT ANB47989H CENTRAL GIPPSLAND REGION
PURFDSES DAG WATER CORFPORATION
E-7 PIPELINE OR ANCILLARY SEE PSBA4528X - SECTION 36 CENTRAL GIPPSLAND REGION
PURPOSES DIAG OF THE WATER ACT 1889 WATER CORPORATION
CRIGINAL SHEET
. Tt REF 1800286 DRG He. 1800286ps10.led i SHEET 1 OF 4 SHEETS
Beveridge Williams SIZE A3
dovelopment & environment consullants | pimialty signed by: Dean Norman Sneddon, Liconsed PLAN REGISTERED
. Surveyor, TIME: 10:17am  DATE: 28/3/2023
Warragut ph ¢ 56232257 Survoyor's Plar: Version (1), o peer
www.beveridgewiliiams.com, sy 1805/2022, SPEAR el $193552M Assistant Registrar of Tilles
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PROPERTY DETAILS

Address:

5 JARRAH CRESCENT WARRAGUL. 3820

Lot L PSB44533

L\PS844533
BAW BAW

Lot and Plan Number:

Standard Porcel Identifier (SPI).
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Local Government Area (Council):
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Further Planning Information

Planning scheme dota fast updated on 27 April 2023.

A planning scheme sets out policies and requirements for the use, development ond protection of land

Thig report provides information about the zone and overlay provisions that apply to the selected land.

Information about the State and local policy, particular, general and operationat provisions of the local planning scheme
that may affect the use of this lond can be obtained by contacting the local council

or by visiting hiips//www.nlanning vic.gov.ay

This report is NOT a Planning Certificate issued pursuont to Section 192 of the Planning and Environment Act 1987,
it does not include information about exhibited planning scheme amendments, or zonings that may abut the land.
To obtain a Planning Certificate go to Titles and Property Certificotes at Landata - httpswwwilondato vicaov.cu

For details of surrcunding properties, use this service (0 get the Reports for properties of interest

To view plonning zones, overlay and heritage information in on interactive format visit
hitps//mapshare.maps vic.gov.ay/vicplan

For other information about planning in Victoria visit httos//www planning vicgovou

Copyright 2 - State Gavarnment of Victoria
Diselalmer Tha content is provdes for informal on purposes anly. No ¢ioim is mode os 1o the goguraty or authenlicity of the content. The Victonan Govgrnment does rot aeiupt any abddy to any

porson foe the information pravided
Raoad the full disclo-mer ot hnpediwvavdalspvie now.

ot thn\and\r}\g thit discloimer, a vendor moy rely on the information in this repart for the purpese of o stotement trat land is in g bushfire prone area as required by secton 32C {b of the Sale of
Lond 382 (Vic
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Designated Bushfire Prone Areas ]

This praperty is not in a designated bushfire prone area.
No speclal bushflre construction requirements apply. Planning provisions may apply.

PLANNING PROPERTY REPORT

Where part of the property is rmopped as BRA, if ne port of the building envelope or fostarint falls within the BPA areq, the BPA construction requirements
da not aeply

Naote: the relevant building surveyor determines the need for complionce with the bushfire construction requirements.

/R
7 RN
? i

Water crea e \Naotercourse

Designated BPA ore determined by ihe Minister for Plonning following ¢ detailed review process, The Building Regulctions 2018, through adoption of the
Bullding Code of Australia, apply bushfire protection standards for building works in designated BPA

Designataed BPA maps can be viewed on ViePlon ot https/fmapsharevic gov.aufvicplan/ or at the relevant local council.

Create a BPA definition plan in YicPlan to measure the BPA

informotion for lot owners buwiding in the BPA is availoble ot hitps/fiwww.plonningvic covor

Further information about the building control system and building in bushfire prone areas can be found on the Victorian Building Authority website
ntosffwwwybavie govau. Copies of the Bullding Act and Building Regulations are avaikible from http//wwwlesislationvic.eovau. For Planning Scheme
Provisions in bushfire areas vis:t httpsAfwww planning vic gov.ouw

Mative plants that are indigenous to the region and important for biodiversity might be present on this property. This could
include trees, shrubs, herbs, grasses or aguatic plants. There are a range of regulations thot may apply including need to
obtain a planning permit under Clause 5217 of the local planning scheme. For more information see Native Vegetation (Clause
5217 with local variations in Native Vegetation {Clause 5217) Schedule

To help identify native vegetation on this property and the application of Clause 5217 plecse visit the Native Vegetation
Information Management system https)//mvim.delwpvic aovouf ond Native vegetation (environmentvicaovau) or please
contact your relevant council

You can find out more about the natural values on your property through Naturekit NatureKit {environment.vic.aov.ou)

Copyright © - State Gavernment of Victeria
DBisclalmer: This contert is provided for Informotion purnoses only Ma clain s made of to the agsuragy or authenticity of the cantent. Thie Viclonan Government does not accept any fiohil Ly te any
parson far the infermation previded

Rrad the full disclaimer ot hitpg/www delwp vic covow/disclaimer

Mgm:h:ﬁc{\di?g this discloimer. a vendor may rely on the information in this repart for the purpose of a statement thet land is 1 a bushiire prone area s required by section 32C (b] of the Sole of
Lond 1962 (Ve
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FORM 21
Section 181

APPLICATION BY A RESPONSIBLE AUTHORITY FOR THE MAKING OF A
RECORDING OF AN AGREEMENT

Plauning and Enviconment A1987  AMA17429H

Lodged at the Land Titles office by: BA et 13
e saees o ~vests (AN
ief: - Customer Code: 2.2 ¥ \ A~ .

The Responsible Authority having made an agreement referred to in section 181(1) of the
Planning and Environment Act 1987, requires a recording to be made in the
Register for the land.

Land: Volume 6459 Folio 682

Responsible Authority: (name and address) Baw Baw Shire Council

Civic Place
WARRAGUL VIC 3820
Section and Act under which agreement made; Section 173 Agreement
Planning & Environment Act
1987

A copy of the Agreement is attached to this Application.
Signature for the Authority: :
Name of Officer: %ﬁ Pt i@y < R PP S ~

Date -7} 1\2\\5 .
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et

THIS AGREEMENT is made the ...[...day of J2ECEM 6222015

BETWEEN

Baw Baw Shire Council ’ AM417429H

of ot W M

w2

AND ~
Peter Frederick Roberts
of
603/28-30 Jackson Street, Foorak 3142
(hereinafier called the “Owner™)

Whereas:

1.

The Owner is the registered proprietor of Certificate of Title Volume 6459 Folio 632
(the "Land").

The Council and the Owner have agreed to enter into an agreement under
Section 173 of the Planning and Environment Act 1987 to provide, as set out in
Condition No 7 of Planning Permit No PSB 0016/11.A that:

Earthworks
On all lots with a predominant gradient of 15% or above so that

a) No earthworks (cut or fill) 1o a depth greater than 1.5 metres are carried out, unless
such earthworks are to the satisfaction of the responsible authority as evidenced by
the written consent provided prior to the earthworks commencing,

b} No earthworks shall be undertaken to a depth greater than 500 millimetres (except
for the installation of serviee infrastructure, construction of g boundary fence or the
planting of vegetation),

+  Within any easement on the Plan of Subdivision without the written consent
of the benefitting authority.

» Within one metre of a boundary without the written consent of the
responsible authority.

* Any excavations preater than 1 metre in depth are to be supported by a
structurally desipned retaining wall and require a building pemmit.

Note: Clause 406 of the Building Regulations 2006 titled "Exception
concerning building envelopes” provides some conditional exemptions from
the requirement to obtain a "Report and Consent” from Council for siting
matiers prescribed in Part 4 of the Regulations. If a building envelope
applies and is registered on the Plan of Subdivision then the provisions of
Clause 406 may be applicabie.

N

s
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In deciding whether or not to allow earthworks, the responsible authority
will have regard to the following matters:

Solar access between dwellings on adjacent lots
The relationship between individual lots and the road layout
» The capacity of earthworks, retaining walls and buildings to achieve a
natural, landscaps form.
The extent of any stepping or terracing of landforms
e The size and gradient of lots and siting, setbacks and height of buildings in
relation to the contours of the land,
¢ The ability of buildings to achieve and retain the energy rating and siting
requirenients of the Building Act.
Potential overlooking and overshadowing between adjacent lots
Provision of usable service and recreation areas on lots
Provision of adequate space for landscaping and planting of canopy tree(s)
Likelihood of steep driveways and driveways with sharp grade changes
restricting vehicle access.
Ease of pedestrian access to buildings.
e Likely impact of the earthworks on the integrity of the underground drainage
in the vicinity of the proposed earthworks

* 8 9o @

Fences

2, Fences on Lots 187, 206, 310 and 330 where their boundary adjoins a public open
space reserve must be constructed so that at least 50% of the length of the boundary
to the reserve has a fence with at least 50% visual permeability and not more than 1.2
metres in height, so as to increase passive surveillance of public open space.

b. The same requirement shall apply to Lot 327 as in (a) except in the case of the land
being further subdivided or developed as a multi-dwelling site, residential building or
aged care accommodation where the design of the development must adequately
provide for surveillance from the land across the adjoining reserve and buildings must
present an interesting facade to the reserve to the satisfaction of the responsible
authority with plans to be endorsed to this effect by the responsible authority and
approved development plans to accord with these endorsed plans to the satisfaction of
the responsible anthority.

¢. On Lot 8 fences on all road frontages except the eastern boundary must not have a
height in excess of 1.2 metres and on Lot 51 50% of the side street boundary to
Sutton Street must not exceed 1.2 metres in height.

The cost of preparation, lodgement and registration of an agreement and any subsequent
amendment, enforcement, removal or other dealing shall be borne totally by the owner of
the land. An Agreement must be registered on the certificate of title for the land.
Evidence of the registration of an agreement must be provided to the responsible
autherity prior o the issue of a Statement of Compliance for the relevant Plan of
Subdivision.

A copy of the restriction or agreement must be provided to a purchaser of any lot

affected. P b
AMA17429H

s AT AT

G

I



Delivorad by LANDATAD, timeslamp 02052023 11:45 Page dof §

Now this agreement witnesseth and the parties agree and covenant as follows:

1. Without limiting the operation or effect which this Agreement otherwise has, the parties
acknowledge that this Agreement is made pursuant to the provisions of Section 173 of
the Planning and Environment Act 1987.

2. This Agreement shall come into force immediately upon execution by both parties
hereto or the approval by the Registrar of Titles of Plan of Subdivision PS723274E
whichever is the later, and shall run with the "Land".

3. The Owner covenants that it will bring this Agreement to the attention of all purchasers,
mortgagees, transferees and assignees of the "Land”,

4, Each of the parties hereto shall respectively sign and execute alt such further documents
and deeds and do all acts and things as the other party shall reasonably require for
completely effectuating this Agreement.

5, The Owner covenants with the Council that:
A) On all lots indicated with a predominant gradient of 15% or above on the
endorsed Plan for Planning Permit PSB0016/11 that

P _ i. No earthworks {cut of fill) 10 a depth greater than 1.5 metres are
N carried out, unless such earthworks are to the satisfaction of the
AM4 17 4 9 responsible authority as evidenced by the written consent
) H provided prior to the earthworks commencing,

a2r0ms $1187
701
/WW//W//W/W ii. No earthworks shall be undertaken 10 2 depth greater than 500
////// millimetres (except for the installation of service infrastructure,
y construction of a boundary fence or the planting of vegetation):
» Within any easement on the Plan of Subdivision without the
written consent of the benefitting autherity.
» Within one metre of a boundary without the written consent of
the responsible authority.
* Any excavations greater than I metre in depth are to be
supported by a structurally designed retaining wali and require
a buliding permii.

B) Fences on Lots 187, 206, 310, 327 and 330 on the endorsed plan for
Planning Permit PSB 0016/11 where their boundary adjoins a public open
space reserve must be constructed so that at least 50% of the length of the
boundary to the reserve has a fence with at least 50% visual permeability
and not more than 1.2 metres in height, so as to increase passive
surveillance of public open space.

C) Should Lot 327 on the endorsed Plan for Planning Permit PSB 0016/11 be
further subdivided or developed as a multi-dwelling site, residential
building or aged care accommodation the design of the development must
adequately provide for surveillance from the land across the adjoining
reserve and buildings must present an interesting facade to the reserve 1o the
satisfaction of the responsible authority with ptans to be endorsed to this
effect by the responsible authority and approved development plans to
accord with these endorsed plans to the satisfaction of the responsible
authority.
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D) On Lot 8 of the endorsed Plan for Planning Permit PSB0016/11 fences on
all road frontages except the eastern boundary must not have a height in
excess of 1,2 metres.

E) On Lot 51 of the endorsed Plan for Planning Permit PSB0O016/1! 50% of
the fencing on the Sutton Street boundary must not exceed 1.2m in
height,

6. The Qwner covenants that it will prepare or cause to be prepared an application under
Section 181 of the Planning and Environment Act 1987 to enable the registration of this
Agreement at the Land Registry and the Owner further agrees to pay (on request) the
Council's costs and expenses in connection with this agreement including anything done
in anticipation of this Agreerment and the enforcement of any obligations imposed on the
owners excepting the cost of any unsuccesstul enforcement action.

7. The Owner covenants that it will as soon as practicable upon the formation of this
Agreement take all steps reasonably necessary to enter a memorandum of this
Agreement on the Cerlificate of Title to the Land in accordance with Section 181 of the
Planning and Environment Act 1987 so that it shall run with the "Land",

8. Whenever herein the word "Owner" shall mean the person or persons entitled from time
to time to be registered by the Registrar of Titles as proprietor or proprietors of an estate
in fee simple of the whole or part of the "Land".

EXECUTED AS A DEED

Full Name Peter Fredrick Roberts B 22y A i AT
Usual Address 603/28-30 Jackson Street, (Signed by Susan Leanne Roberts)
Toerak 3142 under Power of Aftorney

In the presence of:

SIGNED on behaif of Baw Baw Shive Council

By MATTHEW CRIPPS, Directer Growth and

Economic Development pursuant to Instrument of Delegation
Dated 23 December 2013

In the presence of: ) AM417429H

12120
Witness: /

AR

~
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® Slate of Victoria. This publication is copyright, No part may be reproduced by any process except in accordance with the provisions of the Copyright Act 1968 {Cth)
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A OO
Memorandum of common provisions o ”ﬂQﬁLJI
Restrictive covenants in a transfer rivacy Collection Slatement
Section 91A Transter of Land Act 1958 The information in this form is

collected under statutory authority
and is used for the purpose of
maintaining publicly searchable
registers and indexes.

Lodged by

Name: Wakefield Vogrig & Boote Lawyers

Phone: (3 5625 2544

Address: 5 Bank Place, Drouin

Raference: TH:BB:41480

Customer code: | 178888

This memorandum containg provisions which are intended for inclusion in transfers of land under the
Transfer of Land Act 1958 to be subsequently lodged for registration.

Operative words including words to bind the burdened {and and words of annexation must not be
included.

Provisions 1o apply to the transfer:

Burdened Land: The land belng transferred.

Benefited Land:  Lot406 and 408 or PSB44533F, and Lot M, Lots 274-281 (Inclusive), Lot 298, 298, 311, 315-326 {inclusive), 328, 329,
The benefited land 339,340 and 438 on P$844535B, save for the land being transferred,

does not include

the land belng

transferred.
Covenants: Definltions:

“the land” means the Burdened Land

Covenants:

1) Will not further subdivide the land;

2)  Will not build or allow to be built on the land any sigrage associated with the sale of the Jand untii construction of
the dwelling has commenced unless having first been approved in writing by the Emberwood Estate Pty Ltd;

3) Wil not bultd or allow to be built on the fand more than ohe single dwelling hause together with the usual
outbulidings with such dwelling house to contaln a floor area within the outer walls {catculated by excluding the
area of any caipor, garage, Weniate, peigols, verandah o outbuildings) not tess than the follewing:-

) 130m2 on land having an area equal to or less than 600 m2;
) 150 m2 onland having an area greater than 600 m2 but equal to or less than 300 m2;
lv) 180 m2onland having an area greater than 500 m2;

4)  Will not bulld or allow to be built on the land any building other than a bullding of which not less than thirty per
centum (30%) of the extemal walls area Is constructed of brick, brick veneer, stone, masonry or a faam rendered
finish with a roof made of masonry, terracotta roof tiles or colour coated steel {excuding white Colorbond and
phaln zing finish) or other non-reflactive materia! with a garage or carport buflt In the same materials as the
dwelling and of a non-reflective material;

35382012A V3

1. The provisions are to ba numbered consecutively from number 1.
2. Further pages may be added but each page should be consecutively numbered.
3. To be used for the inclusion of provisions in instruments.

91ATLA
Page 1 of 2

THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwdAElgHALau/property>Contact us

Delivered from the LANDATA® System by InfaTrack Pty Ltd
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Memorandum of common provisions AA 9 2 9 7
Section 91A Transfer of Land Act 1958

5} Wil not build or allow to be buit on the land any dwelling house having a setback more than 6 metres from the
front boundary of the land;

6) Wil not build or allow to be built on the land any relocated building;

7) Wil not bulld or allow to be built on the land any driveway other than a driveway which is constructed of any
miaterlal other than concrete pavers, coloured concrete, exgosed aggregate concrete or stamped or stencillad
concrete;

8)  Wilinotbulld or aflow to be bullt on the fand:-

I} anyfence on the frant boundary or within 4.5 metres of the frant boundary exceeding 1200mm In helght
save as requlred to slope the fence height frorm $200mm to 1800mm In height;

I} anyother boundary fence that is constructed of other than a hardwood post and treated pine capping box
paling timber fence of 1800mm In helght;

9)  Will not build or allow to be built on the tand any dwelling whera the number of bedrooms exceeds five {5),
and/er the bathrooms and ensuites exceeds five (5);

10) WilEnotbulld or aflow to be bullt on the fand a Class 1B —Shared Accommodation building;

11}  WilE not use or permit or allow the land ar any part thereof to be used for the purpose of parking, garaging, or
servicing of any motor vehicle in excess of five (5) tonnes gross vehicle mass except for the purpose of loading
and unloading goods;

12} Wil not use or permit or alfow the fand to become overgrown with grass or weeds or allow any rubbish, car
parts, automotive wracks to be dumped, stored or accumulate on the land at any time.

Expiry: 21 Decemnber 2043

91ATLA V3
Page2of 2

THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: see www.delwgRElgLau/property>Contact us



PLAN OF

SUBDIVISION

Plan Number

PS8445358B

EDITION 1

LOCATION OF LAND

PARISH: DROUIN EAST
TOWNSHIP: ..——
SECTION? — e

CROWN ALLOTMENT: B6A (PART)

CROWN PORTION:

TITLE REFERENCE: C/T VCL FOL

LAST PLAN REFERENCE: PS844533F (LOT L)

POSTAL ADDRESS: EMBERWOOD RCAD
WARRAGUL, 3820

MGA CO-ORDINATES: £: 4CB280
N: 5777070

(ef approx centre of land
in plan)

Council Name: Baw Baw Shire Council

Council Reference Nurnber: PSB0040/22
Planning Permit Reference: PSBOD16/11
SPEAR Reference Number: ST136066A

Certification

Public Open Space

has not been made

ZONE: 55
GDA 94

This plan is cerlified under seclion 6 of the Subdivision Act 1888

A requirement for public open space under seclion 18 or 18A of the Subdivision Act 1988

Digitally signed by: Marni Rollevesl for Baw Baw Shire Goungil on 17/08/2022

VESTING OF ROADS AND/OR RESERVES

NCOTATIONS

IDENTIFIER

COUNCIL/BODY/PERSON

ROAD R1

BAW BAW SHIRE COUNCIL

NOTATIONS

DEPTH LIMITATION: 15.24 METRES BELOW THE SURFACE.

SURVEY:

This plen is based on survey.

STAGING:

This is not ¢ staged subdivision.
Planning Permit No. PSBO016/1

This survey has been connected to permanent

mark Nol(s).

In Proclaimed Survey Area No.

LOTS 1 TO 273, 282 TO 297, 300 TO 310,
312 TC 318, 327 TO 338, 341 TO 437
& A TO L ARE OMITTED FROM THIS PLAN

EASEMENT INFORMATION

LEGEND: A -~ Appurtenant Easement £ - Encumbering Easement R ~ Encumbering Easement (Road)
g:fs::::zte Purpase (h\l’\::ifrtehs) Origin Land Benefited/In Fovour Of
E~4 PIFELINE OR ANCILLARY SEE INSTRUMENT ANE47989H CENTRAL GIPPSLAND REGION
PURPOSES DIAG WATER CORPCRATION
E~7 PIPELINE OR ANCILLARY SEE PS844528X - SECTION 138 CENTRAL GIPPSLAND REGION
PURPOSES DIAG OF THE WATER ACT 1989 WATER CORFORATION
E-B PIPELINE OR ANCILLARY SEE THIS PLAN - SECTION 136 CENTRAL GIPPSLAND REGION
PURPQSES DIAG QF THE WATER ACT 1989 WATER CORFORATION

Beveridge Williams

development & environmenat consultents

Warragul ph : 56232257

REF iBC0286 DRG No. 1B00286psiilcd

ORIGINAL SHEET

Ak S SHEET 1 OF 4 SHEETS

Digitally signed by: Dean Norman Sneddon, Licensed
Surveyor,
Surveyor's Plan Version (2),

wiw.beveridgewilliams.com.au

15/08/2022, SPEAR Ref: S196066A
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documents from its responsibility for
ensuring that designs and specifications
meet the needs of the development and
comply with IDM requirements, relevant
Australian standards and relevant local,

However, this approval does not relieve
the design engineering firm submitting the

Important Note: Council has reviewed and
approved the design plans for construction.
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Important Note.Council has
approved the design plans for
. However, this approval doe
the design engineering firm

BEXISTEING DEVELPOEI S

BAW BAW SHIRE COUNGHL

APPROVED

—_—— e

Ref No: ENGO0031/22
Acceptance Date: 29/11/2022

Authorised Qfficer: MALCOLM P DOW
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Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: 5126936H

21 February 2019
7353
21/02/2019

Beveridge Williams & Co Pty Ltd
Attn: Joey Whitehead

PO Box 58

WARRAGUL VIC 3820

Dear Joey,

Application No: PSB0016/11.C
Description: Multi Lot Residential Subdivision in Stages and
Associated Works
« Re-issue the permit with amended permit number
s Amend permit preamble
« Amend Condition 3
« Delete Conditions 53, 56, 58, 61 (Gippsland
Water)
Amend Condition 85 (Permit Expiry)
+ Insert conditions 86-90 under the headings APA
Group and CFA

« Insert condition 91 (EMP)

» Relocate all permit notes to the end of the permit
Endorse Subdivision Masterplan submitted on 15 October
2015 Plan Ref- 1800286PPS.icd Version 6 prepared by
Beveridge Williams — Total no. of sheets 1

Location: 283 Sutton Street WARRAGUL VIC 3820

Al nAO I Qo MA DDA [rp—— 1
V 8455 F 682 CA G6A Drouin East Parish

Application No: PSB0016/11.C

Please find attached the amended planning permit in this matter, corrected in accordance
with section 71(1)(a) of the Planning and Environment Act 1987.

Should you have any further inquiries regarding the above matter, please do not
hesitate to contact me on 5624 2411 or email planning@bawbawshire.vic.gov.au

Kind Regards

Robyn Begg
Senior Planning Officer

Baw Baw T +613 5624 2411 E bawbaw@bawbawshire.vic.gov.au PO Box 304

Shire Council F  +61 35622 3654 W bawbawshire.vic.gov.au ghéazrol”agm Victoria

This document was printed from SPEAR on: 17/09/2019 09:56 arm.



Planning Permit PSBOG16/11.C, issued on 21/02/2018 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: S126936H

BAW BAW SHIRE COUNCIL

PLANNING Permit No: PSB0016/11.C

PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

ADDRESS OF THE LLAND: 283 Sutton Street WARRAGUL VIC 3820

V 6459 F 682 CA 66A Drouin East Parish

THE PERMIT ALLOWS: Multi lot residential subdivision in Stages and
Associated Works

THIS PERMIT HAS BEEN AMENDED AS FOLLOWS:

Date of Amendment Brief description of Amendment

21 February 2019 This permit has been amended in accordance with
Section 71A of the Planning and Environment Act 1987
having regard to the following:

¢ Reinstate Gippsland Water Condition 61

s Delete Gippsland Water Conditions 60

20 February 2019 This permit was amended under Section 72 of the
Planning and Environment Act 1887 having regard {o the
following:

» Re-issue the permit with amended permit number
+ Amend permit preamble

« Amend Condition 3

o Delete Conditions 53, 56, 58, 61 (Gippsland

Water)
« Amend Condition 85 (Permit Expiry)
« Insert conditions 86-90 under the headings APA

£

3 Group and CFA

b + Insert condition 91 (EMP)

> » Relocate all permit notes to the end of the permit
& » Endorse Subdivision Masterplan submitted on 15
g October 2015 Plan Ref - 1800286PFS.icd Version
= 6 prepared by Beveridge Williams - Total no. of
g sheets 1.

[

i

7 25 February 2015 Amend Condition 5 so that a landscape plan for a
g reserve is required before certification of the plan for that
o reserve.

2

k=

a

g

z

5

g

g Date Issued: 11 June 2013 V

3 Planning and Environment Regulations 2015 Form 4 Rﬁbﬁnﬁeég‘-’

E Page 1 of 22 Signature for the Responsible Authority



Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: $126936H

BAW BAW SHIRE COUNCIL

PLANNING Permit No: PSB0016/11.C

PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:
1. The subdivision as shown on the endorsed plans must not be altered without the
prior written consent of the responsible authority.

2. Prior to certification of the subdivision hereby approved, amended plans must be
submitted to and approved by the responsible authority. When approved the plans
will be endorsed and will then form part of the permif. The plans must be drawn to
scale with dimensions and three copies must be provided. The plans must be
generally in accordance with the plans submitted with the application but medified
to show;

a. Lot 56 deleted and its area incorporated into Lots 57,58 and 70 - 73.

b. Lots 256 and 114 with a minimum arc frontage of 5 metres.

c. Alllots with a predominant gradient of 15% or above identified on the plan.
STAGING OF THE SUBDIVISION

3. Staging must be in accordance with the endorsed staging plan unless with the
written consent of the responsible authority.

AVAILABILITY OF DRAINAGE RETARDATION INFRASTRUCTURE

4. The staging of the subdivision and the timing of each stage must be related to the
capacity of the land and drainage works undertaken to retard and treat stormwater
discharge. To this effect that part of the land which falis within the catchment of the
tributary of Hazel Creek on the northern side of the watershed traversing the land
cannot be developed until a facility to retard stormwater flows and treat the
stormwater runoff from this land is available to the satisfaction of the responsible
authority and the West Gippsland Catchment Management Authority.

NOTE: The Warragul Drainage Strategy provides the background to this
requirement.

LANDSCAPING PLAN

5. Before the certification of the plan of subdivision for the first stage of development,
a landscape plan must be prepared for the whole of the estate for road reserves
and before certification of any stage including a public open space reserve a
landscape plan must be prepared for that reserve(s). The plan(s) must be prepared
by a person suitably qualified or experienced in landscape design and approved by
the responsible authority. The plan must be drawn to scale with dimensions and
three copies must be provided. The plan must show where appropriate:

a. any vegetation that is to be retained, removed and/or lopped,

b. site contours and any proposed changes to existing levels including any
structural elements of reserves,;

Date Issued: 11 June 2013 |
Planning and Environment Regulations 2015 Form 4 R‘ob?n}BeégU
Page 2 of 22 Signature for the Responsible Authority

This document was printed from SPEAR on: 17/09/2019 09:56 am.



Planning Permit PSB0016/11.C, issued on 21/02/2018 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: $126936H

BAW BAW SHIRE COUNCIL

PLANNING permit No: PSB0016/11.C
PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

¢. the layout of street tree. and reserve plantings including the proposed location
of evergreen and deciduous tree species;

d. the proposed location of structures and street furniture items;

e. the proposed location and construction details of paths and any other pavement
areas;

f. the proposed location and design details of playgrounds or play items;

g. the style and location of fencing including tree reserve and open space reserve
fencing.

h. the style and location of lighting including in public open space and reserves
i. the proposed location of car parking areas for public open space
DESIGN CONCEPT PLAN FOR L.LOT DESIGN

6. If re-contouring of the land, such as. for the benching of lots to create level building
sites is proposed, prior to the issue of a Statement of Compliance, a detailed
Design Concept Plan for that stage must be submitted to and approved by the
responsible authority. The Design Concept Plan must provide:

* The layout of the subdivision stage with dimensioned lots, contours, roads,
open space, finished excavation and fill levels, general features the gradient
of each lot and details of any retaining walls;

» Building envelopes for each lot in compliance with Condition (6) and
demonstrating that slopes to the building envelopes along road frontages of
lots are at a gradient appropriate to provide for safe and practical pedestrian
and vehicle access;

¢ The area and dimensions of building envelopes with a minimum dimension of
10 metres and a minimum area of 200sgm.

The Design Concept Plan for each stage will be endorsed as part of this permit and
the subdivision must proceed in accordance with the endorsed Design Concept
Plan.

NOTE: In deciding whether or not to endorse a Design Concept Plan for any stage,
the Responsible Authority will have regard to the following matters:

¢ Solar access between future dwellings on adjacent lots
* The relationship between individual lots and the road layout

s The capacity of earthworks, retaining walls and future buildings to achieve a
natural, landscape form.

Date Issued: 11 June 2013 {
Planning and Environment Regulations 2015 Form 4 RobynBedg”
Page 3 of 22 Signature for the Responsible Authority

This document was printed from SPEAR on: 17/08/2019 09:56 am.



Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: $126936H

BAW BAW SHIRE COUNCIL

This document was printed from SPEAR on: 17/09/2019 09:56 am.

PLANNING Ppermit No: PSB0016/11.C
PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

The extent of any stepping or terracing of landforms.

The size and gradient of lots and siting, setbacks and height of future
buildings in relation to the existing or proposed contours of the land.

The ability of future buildings to achieve and retain the energy rating and
siting requirements of the Building Act.

Potential overlooking and overshadowing between adjacent lots
Provision of usable service and recreation areas on lots.
Provision of adequate space for landscaping and planting of canopy tree(s).

Likelihood of steep driveways and driveways with sharp grade changes
restricting vehicle access.

Ease of pedestrian access to future buildings.

The need for the land owner to enter into a Section 173 agreement to control
future development of a lot having regard to perceived development
constraints on any lot and the impact of potential development on an
adjoining lot.

SECTION 173 AGREEMENT

7. A Section 173 Agreement under the provisions of the Planning and Environment
Act, 1987 must be entered into for the following lots in the subdivision as specified:

Earthworks
On all lots with a predominant gradient of 15% or above so that

a. No earthworks (cut or fill) to a depth greater than 1.5 metres are carried out,
unless such earthworks are to the satisfaction of the responsible authority as
evidenced by the written consent provided prior to the earthworks commencing.

b. No earthworks shall be undertaken to a depth greater than 500 millimetres
(except for the installation of service infrastructure, construction of a boundary
fence or the planting of vegetation):

within any easement on the Plan of Subdivision without the written
consent of the benefitting authority.

within one metre of a boundary without the written consent of the
responsible authority.

Any excavations greater than 1 metre .in depth are to be supported by a
structurally designed retaining wall and require a building permit.

Note: Clause 4086 of the Building Regulations 2006 titied "Exception concerning

Date Issued: 11 June 2013 q %/
Planning and Environment Regulations 2015 Form 4 RobyLBedd”
Page 4 of 22 Signature for the Responsible Authority



Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime {Baw Baw Shire Council). SPEAR Ref: $126936H

BAW BAW SHIRE COUNCIL

This dogument was printed from SPEAR on: 17/09/2019 09:56 am.

PLANNING Ppermit No: PSB0016/11.C
PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

building envelopes" provides some conditional exemptions from the requirement to

obtain a "Report and Consent" from Council for siting matiters prescribed in Part 4 of

the Regulations. If a bujlding envelope applies and is registered on the plan of
subdivision then the provisions of clause 406 may be applicable.

In deciding whether or not to allow earthworks, the responsible authority will have
regard to the following matters:

o Solar access between dwellings on adjacent lots
* The relationship between individual lots and the road layout

*  The capacity of earthworks, retaining walls and buildings to achieve a

natural, landscape form.

* The extent of any stepping or terracing of landforms.

relation to the contours of the land.

+ The ability of buildings to achieve and retain the energy rating and siting

requirements of the Building Act.

o Potential overlooking and overshadowing between adjacent lots
. Provision of usable service and recreation areas on lots.

+  Provision of adequate space for landscaping and planting of canopy

tree(s).

* Likelihood of steep driveways and driveways with sharp grade changes

restricting vehicle access.

¢« Ease of pedestrian access fo buildings.

o Likely impact of the earthworks on the integrity of the underground

drainage in the vicinity of the proposed earthworks.

~ences

a. Fences on Lots 187, 206, 310 and 330 where their boundary adjoins a public

b. The same requirement shall apply to Lot 327 as in (a) except in the case of the
land being further subdivided or developed as a multi -dwelling site, residential

open space reserve must be constructed so that at least 50% of the length of
the boundary to the reserve has a fence with at least 50% visual permeability
and not more than 1.2 metres in height, so as to increase passive surveillance
of public open space.

building or aged care accommodation where the design of the development
must adequately provide for surveillance from the land across the adjoining

Date Issued: 11 June 2013 _OAT
Planning and Environment Regulations 2015 Form 4 Robya Bedg™

Page 5 of 22

Signature for the Responsible Authority

The size and gradient of lots and siting, setbacks and height of buildings in



Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: 5126936H

This document was printed from SPEAR on: 17/09/2019 09:56 am.

BAW BAW SHIRE COUNCIL

PLANNING Permit No: PSB0016/11.C

PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

reserve and buildings must present an interesting fagade to the reserve to the
satisfaction of the responsible authority with plans to be endorsed to this effect
by the responsible authority and approved development plans to accord with
these endorsed plans to the satisfaction of the responsible authority.

c. On Lot 8 fences on all road frontages except the eastern boundary must not
have a height in excess of 1.2 metres and on Lot 51 50% of the side street
boundary to Sutton Street must not exceed 1.2 metres in height.

The cost of preparation, lodgement and registration of an agreement and any
subsequent amendment, enforcement, removal or other dealing shall be borne
totally by owner of the fand. An agreement must be registered on the certificate of
title for the land. Evidence of the registration of an agreement must be provided to
the responsible authority prior to the issue of a Statement of Compliance for the
relevant plan of subdivision.

A copy of the restriction or agreement must be provided to a purchaser of any lot
affected.

NATIONAL BROADBAND NETWORK
8. The owner of the land must enter into an agreement with:

« atelecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in
accordance with the provider's requirements and relevant legislation at the
time; and

* g suitably qualified person for the provision of fibre ready
telecommunication facilities to each ot shown on the endorsed plan in
accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can
demonstrate that the land is in an area where the National Broadband
Network will not be provided by optical fibre.

9. Before the issue of a Statement of Compliance for any stage of the subdivision
under the Subdivision Act 1988, the owner of the land must provide written
confirmation from:

» atelecommunications network or service provider that all lots are
connected to or are ready for connection to telecommunications services
in accordance with the provider's requirements and relevant legislation at
the time; and

«  a suitably qualified person that fibre ready telecommunication facilities
have been provided in accordance with any industry specifications or any
standards set by the Australian Communications and Media Authority,

Date Issued: 11 June 2013 1
Planning and Environment Regulations 2015 Form 4 Robyn Bedg”
Page 6 of 22 Signature for the Responsible Authority




Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: $126936H

BAW BAW SHIRE COUNCIL

This document was printed from SPEAR on: 17/09/2019 09:56 am.

PLANNING Ppermit No: PSB0016/11.C
PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

unless the applicant can demonstrate that the land is in an area where the
National Broadband Network will not be provided by optical fibre.

10.The owner of the land must enter into agreements with the relevant authorities for

11

the provision of water supply, drainage, sewerage facilities, electricity and gas
services to each lot shown on the endorsed plan in accordance with the authority's
requirements and relevant legislation at the time.

.All existing and proposed easements and sites for existing or required utility

services and roads on the land must be set aside in the plan of subdivision
submitted for certification in favour of the relevant authority for which the easement
or site is to be created.

12.The plan of subdivision submitted for certification under the Subdivision Act 1988

must be referred to the relevant authority in accordance with Section 8 of that Act.

REMOVAL OF TOPSOIL

13.No topsoil shall be removed from the land except with the prior written consent of

the responsible authority. Topsoil resulting from road construction only may be
removed provided it is surplus to appropriate re-use in the development for
approved fill or re-spreading on the land to the satisfaction of the responsible
authority. The stripping of topsoil from the land is expressly denied unless in
accordance with any approval for soil removal,

14. Where topsoil is to be stockpiled and respread on the land the stockpile must be

located and maintained and soil respread in a manner to minimise amenity and
environmental effects (with particular attention to dust suppression) to the
satisfaction of the responsible authority.

DEVELOPMENT CONTRIBUTIONS LEVY

15.1Prior to the issue of a Statement of Compliance, a development contribution levy

must be paid fo the Council in accordance with the schedule to the Development
Contributions Plan Overlay in the Baw Baw Planning Scheme.

Council may, at its discretion, accept works or land in lieu or partially in lieu of a
cash contribution provided such achieves in full or part a project identified in the
Developer Contributions Plan for this locality. The value of the works or land
contribution must be assessed by an independent valuer, acceptable to both
parties.

Payment of the levy may be deferred at Council's discretion subject to the owner
entering into an agreement pursuant to. section 173 of the Planning and
Environment Act, 1987 to pay the levy at an alternative date agreed with the council
and subject to annual adjustment using the formula specified in the schedule to
clause 45.06.

Date Issued: 11 June 2013
Planning and Environment Regulations 2015 Form 4 Robyn Bedg
Page 7 of 22 Signature for the Responsible Authority




Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: $126936H

This document was printed from SPEAR on: 17/09/2019 09:56 am.

BAW BAW SHIRE COUNCIL

PLANNING Permit No: PSB0016/11.C
PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

REMOVAL OF EXISTING BUILDINGS

16. The existing farm shed on the land must be demolished as part of the stage it falls
within and the site stabilised and cleared of material to the satisfaction of the
responsible authority.

FENCING AND TREE REMOVAL
17.DELETED

18.Any vegetation cleared as part of construction works associated with the
development hereby approved must be disposed of in such a manner as to
minimise nuisance or hazard to other persons to the satisfaction of the Responsible
Authority and must be removed over the permit holders land. The vegetation must
not be burnt or buried on site unless the prior written consent of the Council is
obtained.

ENGINEERING
General Clauses

19.The standards and requirements of the current edition of the Infrastructure Design
Manual (10M) as amended from time to time shall apply in all instances to all
designs and construction works unless otherwise approved in writing by the
responsible authority.

20.Prior to carrying out any works within the road reserve the Developer must obtain a
"Works Within Road Reserve Permit" from Council and, if requested by the
responsible authority, prepare and have approved a Road Management Plan.

Drainage

21.Drainage easements and drainage reserves to the approval of the responsible
P B P T P | P e a1 Lo P e N Y P P R NP s Pl Je e o e |
GluLllUlll.y SHIG WE eQI.GU wvGSE all GAIDLIIIH [=TRLY] |J|UPUQ\S‘U QLU THVYS LT Q1A 1o Gl
design flow paths. Drainage easement and reserves which are required as a resuilt
of the subdivision whether located within the subdivision or externally are to be

created prior to the certificate of compliance being issued.

22.Each lot created under the plan of subdivision shall be capable of discharging
stormwater to an underground drainage system constructed in accordance with
plans and specifications approved by the responsible authority with drainage being
discharged to the legal point of discharge.

23.Lots shall be graded either to fall to the street or, where this is not possible, shall be
provided with minor temporary earthworks in the form of a low levee bank or similar
to contain storm water runoff on each lot and to direct it into the storm water
property connection, complete with a surface grate, to take runoff into the
underground drainage network being constructed as part of the development.

Date Issued: 11 June 2013 g
Flanning and Environment Regulaticns 2015 Ferm 4 RobypBedd”
Page 8 of 22 Signature for the Responsible Authority




Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: $126936H

BAW BAW SHIRE COUNCIL

PLANNING Permit No: PSB0016/11.C
PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

24.Prior to the issue of the certificate of practical completion, CCTV results for the full
length of all stormwater drainage pipes where Council is the responsible authority,
must be submitted for assessment. The CCTV work is to be performed by an
independent specialist contractor at the developer's cost. The submitted information
is to be to the satisfaction of the responsible authority.

25.Prior to the issue of the Statement of Compliance, "as constructed” digital storm
water drainage information in accordance with the current version of D-SPEC must
be submitted for all drainage where Council is the responsible authority. All
graphical information is to be provided in the datum of GDA94 and projection of
MGA Zone 55. The submitted information is to be to the satisfaction of the
responsible authority and provided at the Developer's cost.

(Refer to DSPEC website (www.dspec.com.au) for minimum Council requirements).

26. Prior to the issue of a Statement of Compliance "as constructed" drawings and data
is to be submitted to the satisfaction of the responsible authority (RA) in the
following format:

» 'Engineering drawings/data in "Maplinfo Native or MIF/MID" format;

e "As Constructed Measurements” of the road information component of the
subdivision in accordance with the current version of R-Spec.

Reserves

27.The developer is required to purchase and plant trees and plants in all streets and
open spaces being created as part of the development.

Prior to any such landscaping works being undertaken on site, the responsible
authority must first approve plans submitted by the developer, including:

a. Landscape concept and constructions plans incorporating the requirements of
Condition 5 of this Permit;

b. A maintenance/management plan (including watering, muifching, weed control
and formative pruning of trees) for the period the developer is to be responsible
for the maintenance of the fandscaping; and

c. Any other plan required as a condition of the planning permit such as an
environmental management plan or native vegetation offset plan.

28.Prior to the issue of a statement of compliance, fencing of boundaries of all lots
abutting a reserve shown on this plan of subdivision must be completed by the
developer.

29.Any recreation reserve or nature strip proposed to be created by the subdivision
shall be cleared of all noxious weeds, graded, filled and compacted with approved
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material free of rock, stone and other contamination, landscaped, shaped and
formed as necessary, scarified, top dressed with a minimum 100 mm depth of
approved topsoil and sown with an approved turf mixture of perennial rye and bents
at a rate of 300 kg per hectare by the developer to ensure the land is free draining
and able to be mown by a rotary mower to the satisfaction of the responsible
authority.

30.Prior to any landscaping works commencing an agreement must be entered into

31

between the responsible authority and the developer. This agreement will ensure
that landscaping of the road and open space reserves, including all pathways,
playgrounds and other features as approved must be maintained by the developer
to the satisfaction of the responsible authority for two years after the date of issue of
practical completion for the relevant stage, unless alternative requirements have
been made by the responsible authority. This includes the developer being
responsible for replacing any dead or damaged trees during that maintenance
period.

.Once the subdivision is commenced the permit-holder must maintain the land so

that undeveloped areas and areas under construction do not become weed-
infested, vulnerable to erosion, a potential fire risk or cause other nuisance to the
satisfaction of the responsible authority.

32.The developer shall construct Reserve No 1 in accordance with the requirements of

Council's "Active by Design" guidelines to the satisfaction of the Responsible
authority. The park shall be generally in accordance with the design for this Reserve
by Florence Jaquet, Landscape Architect as detailed on Landscape Concept:
Emberwood Estate, Warragul Revised Nov 2012: Concept Plan Reserve 1;
Revision C, 28/11/12 Sheet 01 of 02 and Sheet 03 of 03 Revision B, 15/1/13 Oct
and shall contain:

s playground,

e canopy trees,

+ notice board,

« seating area visibie from the playground,
» understorey planting,

s bins,

o shelter,

e tables,

» paths,
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®

drinking fountain, and

at least one of the following:

a.

b
c.
d

BBQ ares,

. water feature,

sculpture/public art or

. interpretive information about the site, ecological values.

33.The developer shall construct Reserve Nos 2 and 3 in accordance with the
requirements of Councils "Active by Design" guidelines and to the satisfaction of the
responsible authority. The park shall be generally in accordance with the design for
these Reserves by Florence Jaquet, Landscape Architect as detailed on Landscape
Concept: Emberwood Estate, Warragul Revised Nov 2012: Concept Plan Reserve
2 & 3; Oct 2012 and shall contain:

L

-]

canopy trees;
seating;

understorey planting;
bins;

paths; and

at least one of the following:

a.
b.
c.
d.
e.

table;

water feature;

shelter:
sculpture/public art; or

interpretive information about the site, ecological values.

34.The playgrounds shall be edged and surfaced in accordance with the current
Australian Standard and to the satisfaction of the responsible authority.

35.The development of the reserves shall occur no later than when 50% of the lots
created by the development have been released or not later than 3 years after the
first release of lots, whichever is the sooner. Where the subdivision is staged this
requirement shall apply to the stage the particular reserve forms part of.

36.A plan of the proposed parks must be prepared by the developer and submitted to
Councils Manager Urban Operations for approval and approval must be obtained
prior to any work on the park commencing.
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37.Any playground equipment installed must be certified as meeting the requirements

of the relevant Australian Standard by an approved third party qualified auditor prior
to a statement of compliance being issued for that stage of the development.

38.Paths within all reserves shall be generally in accordance with the design for the

reserves by Florence Jaquet, Landscape Architect as detailed on Landscape
Concept: Emberwood Estate, Warragul: as revised 28th November 2012 and to the
satisfaction of the responsible authority with the construction standard for all paths
in the reserves to be as per the 10M.

Roads

39. All roads shall be designed to the appropriate standard in accordance with Council's

Infrastructure Design Manual and all relevant procedures and guidelines as
adopted by BBSC. Emberwood Road in the subdivision is to be designed and
constructed to a collector road standard with a shared path on both sides as per
10M standard.

40, Width of road reserves, road geometry and pavement design shall be appropriate to

41

the standard of the road taking into account possible future upgrading.

.The Developer shall provide and construct traffic management devices designed to

keep vehicle speeds generally below 50 kph for a Local Street and 60 kph for a
Collector Road and as specified below at the locations given all to the satisfaction of
the Responsible Authority:

a) A roundabout at the intersection of Emberwood Road and Sutton Street;

b) Kerb outstands at each road intersection, centreline road marking and parking
lane marking along the full length of Emberwood Road;

c) Splitter islands at the southernmost intersection of Sheoak Street and
Emberwood Road;

d) Threshold treatments for all other intersections along the full length of
Emberwood Road;

e) Threshold treatments for all intersections within the area bounded by
f) Silky Road to the north and Emberwood Road to the east;

g) Speed humps at four (4) locations in Kurrajong Road in the vicinity of lots
87/88,76/77,70/71 and 146/147 if required by the council.

Prior to construction of the traffic management devices the Developer must prepare
and have approved by the council design plans of the specified works.

Note: Threshold treatment shall comprise a raised pavement of approximately
30mm with a distinctive surface of coloured asphalt, concrete or other approved
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material. The threshold treatment will be applied in the "side" street and not within
the "through" carriageway.

42.Where road construction is to be staged the developer shall construct an all-
weather turning area at the end of each stage suitable for single unit trucks all to
the satisfaction of the responsible authority.

43.Road and footpath levels must be designed with regard to horizontal and vertical
clearances to all lots accommodate safe and functional access for standard
vehicles.

44.The developer shall design and construct the following works in accordance with
plans and specifications approved by the Responsible Authority:

a) kerb and channel, footpath, underground drainage, sealed road widening and
associated works along the Sutton Street frontage of the land;

b) footpath on the southern side of Sutton Street from North Road to join up with
the existing footpath approximately 30 metres west of Jamieson Street; and

c) a pram crossing across Sutton Street in the vicinity of the North Road
intersection.

Public Lighting

45.Detailed requirements for public lighting are contained in 10M. Summary
requirements are listed below.

46. Street lighting shall be provided to a residential standard and will be supplied from
an underground supply. Overhead supply will only be installed under exceptional
circumstances and on a case by case basis, and must be approved by the Public
Lighting Service Provider.

47.Provision of public lighting is required for all principal footpaths and bike paths
within parks and reserves. All cabling for this purpose shali be from a metered point
of supply at the reserve boundary and Council will accept responsibility for the tariff.

48.Lighting design shall be in accordance with the relevant Australian Standards,
including the current issue of AS/ANZ 1158 - Lighting for Roads and Public Spaces.

49. All public lighting must incorporate the use of energy efficient globes (e.g. T5,
CF42).

50.Where the Developer intends to use non standard street lighting poles and fixtures,
a contribution towards the ongoing maintenance of this infrastructure will be
required as set out in Council's Infrastructure Design Manual.

Engineering Plans
51.Prior to the commencement of any construction works associated with the
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subdivision hereby approved the Developer must submit to and have approved by

the
a)

Council:

Design and construction plans detailing all proposed works including:
vegetation removal;

i. earthworks within road and recreation reserves;

ii. road and footpath construction;

v. drainage works; and

v. any other works associated with the development including any works on

b)
c)

d)

adjoining land or road reservations. .
A Construction Site Management Plan

An environmental management plan for the development detailing as
appropriate:

i. erosion management and sediment control measures to be implemented,
ii. protection measures for vegetation being retained,
iii. waste management during construction;

iv. the control and management of any soil fo be imported or removed from the
site and any soil stockpiles;

v. noise and dust minimisation measures and measures to prevent earth being
tracked onto surrounding roads by construction vehicles; and any other
relevant matter.

A traffic management plan to cover all stages of work including connections to
the future Paramount Springs development to the north of the subdivision, and,
in conjunction with the appointed Contractor, proposed routes along Council's
road network for the cartage of plant and construction materials to the
development. The Developer shall be responsible for the repair of any damage
occurring to any of the roads along the approved route(s} which can reasonably
be determined to have occurred as a result of the cartage of plant and materials

along the approved route.

In addition:

a.

b.

C.

Date Issued

Plans must incorporate adopted council standards and/or comply with the
Infrastructure Design Manual where applicable.

Plans submitted must include a survey plan of existing site features.
The prescribed fee in relation to the agreed estimated value of the works must

: 11 June 2013
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be paid by the Developer to the responsible authority to cover the cost of
checking the plans and supervising construction works in accordance with the
provisions of the Subdivision Act 1988.

d. Construction works must be carried out in accordance with the approved plans,
Baw Baw Shire Council construction standards, adopted council standards and
to the satisfaction of the responsible authority.

DEPARTMENT OF TRANSPORT

52.Road widths for Emberwood Road must be constructed to accommodate public
transport access for buses in accordance with the Public Transport Guidelines for
Land Use and Development to the satisfaction of the Director of Public Transport.

GIPPSLAND WATER CONDITIONS
53.Deleted

54.Ensure that the owner of the land enters into a formal agreement with the Central
Gippsland Region Water Corporation, under the Corporation's Land Development
system, for the complete construction of works necessary for the provision of water
supply and sewerage services to all lots of the subdivision. Pay to Gippsland Water
any fees and contributions and satisfy all conditions pertaining to the
aforementioned agreement.

55.Install separate water services to the satisfaction of Gippsland Water. As
Constructed details showing the location of the installed services are required to be
submitted to the Gippsland Water.

56.Deleted

57.Install separate sewage disposal connections to the satisfaction of Gippsland
Water. As Constructed details showing the location of the installed services are
required to be submitted to the Gippsland Water.

58.Deleted

59.As constructed details showing the location of the installed internal sewer service
for the existing dwelling to the new sewer connection point provided is required to
be submitted to Casey Services via facsimile on 9835 5515 and a copy to
Gippsland Water on facsimile 5174 5174.

60.Deleted

61.Create easements for Pipeline or Ancillary Purposes and/or Reserves in favour of
the Central Gippsland Region Water Corporation over all existing and proposed
water and sewerage works located within the subdivision.

62.If the land is developed in stages, the above conditions will apply to any subsequent
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stage of the subdivision.

63.Any plan of subdivision of the subject land lodged for certification shall be referred
to Gippsland Water under Section 8(1) of the Subdivision Act 1988.

SP AUSNET CONDITIONS

64.Enter in an agreement with SPI Electricity Pty Lid for supply of electricity to each lot
on the endorsed plan.

65.Enter into an agreement with SP| Electricity Pty Ltd for the rearrangement of the
existing electricity supply system.

66. Enter into an agreement with SPI Electricity Pty Lid for rearrangement of the points
of supply to any existing installations affected by any private electric power line
which would cross a boundary created by the subdivision, or by such means as
may be agreed by SPI Electricity pty Ltd.

67.Provide easements satisfactory to SP! Electricity pty Ltd for the purpose of "Power
Line" in favour of "SPI Electricity Pty Ltd" pursuant to Section 88 of the Electricity
Industry Act 2000, where easements have not otherwise been provided, for all
existing SPI Electricity Pty Ltd electric power lines and for any new power lines
required to service the lots in the endorsed. plan and/or abutting land.

68.Obtain for the use of SP| Electricity Pty Ltd any other easement required to service
the lots.

69.Adjust the position of any existing SPJ Electricity Pty Ltd easement to accord with
the position of the electricity line(s) as determined by survey.

70.Set aside on the plan of subdivision Reserves for the use of SP1 Electricity for
electric substations.

71.Provide survey plans for any slectric substations reguired by SP! Electricity Pty Lid
and for associated power lines and cables and executes leases for a period of 30
years, at a nominal rental with a right to extend the lease for a further 30 years,. SPI
Electricity Pty Ltd requires that such leases are to be noted on the title by way of a
caveat or a notification under Section 88 (2) of the Transfer of Land Act prior to the
registration of the plan of subdivision.

72.Provide to SP! Electricity Pty Ltd a copy of the plan of subdivision submitted for
certification that shows any amendments that have been required.

73.Agree to provide alternative electricity supply to lot owners and/or each lot until
such time as permanent supply is available to the development by SPI Electricity
Pty Ltd. Individual generators must be provided at each supply point. The generator
for temporary supply must be installed in such a manner as to comply with the
Electricity Safety Act 1998.
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74.Ensure that all necessary auditing is completed to the satisfaction of SP| Electricity
Pty Ltd to allow the new network assets to be safely connected to the distribution
network.

WEST GIPPSLAND CATCHMENT MANAGEMENT AUTHORITY CONDITIONS

75, Prior to the issuing of a Statement of Compliance a Waterway Management Plan
must be developed to the satisfaction of the West Gippsland Catchment
Management Authority. The Waterway Management Plan must provide for a
significant improvement in the ecological health of the waterway. The Plan must
include detail of the existing environmental values, any initial stabilisation and
revegetation works and a maintenance regime and the long term management and
maintenance actions that will be required. The WMP must be provided before any
works commence on the designated waterway.

76. Note: All works within 30 metres of a designated waterway require a Works on
Waterway licence from the West Gippsland Catchment Management Authority,
issued under the Water Act, 1989. This includes (but is not limited to) construction
of any recreational paths and crossings, construction of any vehicle access over a
designated waterway, and installation of any water or sewer main within 30 metres
of the designated waterway. A Works on Waterways licence application must be
accompanied by a satisfactory Waterway Management Plan and detailed
construction drawings of the proposed works,

FIRE BREAKS WITH STAGED SUBDIVISION

77.Where any stage of the subdivision is developed abutting undeveloped land in the
balance of the Permit Land the developer must maintain a fire break of a minimum
width of 50 metres at the rear of the developed lots by undertaking bushfire
mitigation measures to the satisfaction of the responsible authority.

78.Bushfire mitigation measures undertaken must include maintaining grass to a height
not exceeding 100 millimetres and removing any rubbish and any dead vegetation
or branches. No native vegetation or land identified under this Permit as being for
public open space may be disturbed under this condition without the written consent
of the responsible authority.

NATIVE VEGETATION

79.Prior to works commencing a Native Vegetation Offset Plan must be prepared and
approved by the responsible authority, which addresses ali native vegetation to be
removed as part of the construction of the subdivision on the land and associated
works within adjoining road reservations. The Plan must be in accordance with the
Ecological Assessment Lot 66a TP355647 (305 Sutton St) by Felix Botanica
September 2011; Revision (A) further revised with the offset calculations in
accordance with Council's letter to the applicant dated 13 February, 2012 and to the

Date Issued: 11 June 2013 \ 7
Planning and Environment Regulations 2015 Form 4 Rdbyu)Beng
Page 17 of 22 Signature for the Responsible Authority

This document was printed from SPEAR on: 17/09/2019 09;56 am.



Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: $126936H

BAW BAW SHIRE COUNCIL

This document was printed from SPEAR on; 17/09/2019 09:56 am.

PLANNING Permit No: PSB0016/11.C
PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

satisfaction of the responsible authority. The approved Offset Plan must be
implemented prior to any stage of the subdivision involving removal of native
vegetation being released.

GIANT GIPPSLAND EARTHWORM
80.The Permit land is in an area where the Giant Gippsland Earthworm (GGE} has

81

been identified as being present. The GGE is listed as Yulnerable under the
Environment Protection and Biodiversity Conservation Act 1999, and is also listed
as a threatened and protected species under the Victorian Flora and Fauna
Guarantee Act 1988. The recommendations for Impact Minimisation identified in the
Report: Giant Gippsland Earthworm Survey of Proposed Residential Development
at 283 Sutton Street, Warragul, Victoria by Beverley Van Praagh; dated October
2010 are to be implemented during construction of the subdivision and the
Contingency Plan referred to in the Report based on the "Guidelines for the
Accidental Unearthing of Giant Gippsland Earthworms" is to be prepared prior to
works commencing and is to be implemented should specimen of the worm be
uncovered. Should the GGE be found on the subject land during construction,
works are to cease immediately, Contingency Plan implemented and an Incident
Report completed (copies are attached to this Permit).

.This requirement is to be incorporated into all relevant site construction

management plans and advisory information on the GGE to be provided to all
relevant construction teams on site to the satisfaction of the responsible authority.

WARRAGUL BURROWING CRAYFISH

82.The Warragu! Burrowing Crayfish is present on the Permit land. The Crayfish is

listed as Vulnerable under the Environment Protection and Biodiversity
Conservation Act 1999, and is also listed as a threatened and protected species
under the Victorian Flora and Fauna Guarantee Act 1988. The recommendations
for impact Minimisation for the Crayfish identified at Clause 5.2 - 5.3 in the Report:
Giant Gippsland Earthworm Survey of Proposed Residential Development at 283
Sutton Street, Warragul, Victoria by Beverley Van Praagh; dated October 2010 are
to be implemented during construction of the subdivision with any Crayfish that may
be uncovered uninjured translocated to the reserve at the south-western comer of
the land.

83.This requirement is to be incorporated into all relevant site construction

management plans and advisory information on the Warragu! Burrowing Crayfish to
be provided to all relevant construction teams on site to the satisfaction of the
responsible authority.

TELSTRA

84.The plan of subdivision submitted for certification must be referred to Telstra in
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accordance with Section 8 of the Subdivision Act, 1988.

NOTE 1: Approval does not cover alterations to existing Telstra Plant or Network.
Locations of existing network can be obtained from Dial Before You dig - Ph. 1100.

NOTE 2: For co-ordinated Telstra plant reticulation in this development, please refer
to www.telstrasmartcommunity.com to Register your Development and Apply for
Reticulation.

PERMIT EXPIRY
85. The permit will expire if one of the following circumstances applies:-

a. The first stage of the subdivision is not certified within five years of the date of
this permit; and

b. Subsequent Stages are not certified within two (2) years of the pervious certified
Stage;

¢. Certificates of Title are not released by the Titles Office for the lots and reserves
in the subdivision within five years of the date of certification.

The Responsible Authority may extend the periods referred to if a request is made
in writing before the permit expires or within three months afterwards.

APA GROUP

86.Easements in favor of "Australian Gas Networks (VIC) pty Ltd" must be created on
the plan to the satisfaction of APT.

87.The plan of subdivision submitted for certification must be referred to APT O&M
Services pty Ltd, in accordance with Section 8 of the Subdivision Act 1988.

CFA

88.Subdivision plan not to be altered. The subdivision as shown on the endorsed plans
must not be altered without the consent of CFA.

89. Hydrants. Prior to the issue of a Statement of Compliance under the Subdivision Act
1988 the following requirements must be met to the satisfaction of the CF A:

i. Above or below ground operable hydrants must be provided. The maximum
distance between these hydrants and the rear of all building envelopes (or in
the absence of building envelopes, the rear ofthe lots) must be 120 metres
and the hydrants must be no more than 200 metres apart. These distances
must be measured around lot boundaries.

ii. The hydrants must be identified with marker posts and road reflectors as
applicable to the satisfaction of the Country Fire Authority.

Note - CFA's requirements for identification of hydrants are specified in
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'ldentification of Street Hydrants for Firefighting Purposes’ available under
publications on the CFA web site (www.cfa.vic.gov.au)

90. Roads. Roads must be constructed to a standard so that they are accessible in all
weather conditions and capable of accommodating a vehicle of 15 tonnes for the
trafficable road width.

i. 3.1 The average grade must be no more than 1in 7 (14.4%) (8.1 degrees) with
a maximum of no more than 1 in 5 (20%) (11.3 degrees) for no more than 50
meters. Dips must have no more than a 1 in 8 (12%) (7.1 degree) entry and exit
angle.

ii. 3.2 Curves must have a minimum inner radius of 10 metres.

ii. 3.3 Have a minimum trafficable width of 3.5 metres and be clear of
encroachments for at least 0.5 metres on each side and 4 metres above the
access way.

iv. 3.4 Roads more than 60m in length from the nearest intersection must have a
turning circle with a minimum radius of 8m (including roll-over kerbs if they are
provided) T or Y heads of dimensions specified by the CFA may be used as
alternatives.

NEW EMP

91.Prior to works commencing for Stage 5, an amended Environmental Management
Plan must be submitted to and endorsed to the satisfaction of the Responsible
Authority. The EMP must be modified to include:

a. Silky Drive to be nominated as the secondary Entry/Access Point from the
site.

b. Emberwood Road to be nominated as the primary Entry/Access Point from

ihe site.

Include roadwork speed limit signs (10Km/hr) and resident courtesy signs at

both the Primary and Secondary Entry/Access Points as identified above.

erosion management and sediment control measures to be implemented,;

protection measures for vegetation being retained;

waste management during construction;

the control and management of any soil to be imported or removed from the

site and any soil stockpiles;

noise and dust minimisation measures and measures to prevent earth being

tracked onto surrounding roads by construction vehicles; and

any other relevant matter.

o

> amoeo
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NOTES:

GIPPSLAND WATER

Water

The development will require a 225mm water main between Sutton Street and the
northern extent along Emberwood Road interconnecting into the northern development.

Sewer

The development will require a 300mm sewer main discharging to the existing 300mm
sewer main located near the south west corner of the development.

The front portion (about 60%) of the development will be able to gravitate via the 300mm
sewer main and the remainder of the development will gravitate north and will require a
sewer pump station pumping back to the 300mm sewer main.

The funding arrangements for these works will be in line with the Essential Services
Commission (ESC) and need to be approved by Gippsland Water.

ABORIGINAL CULTURAL HERITAGE

Note 1.  Works must cease immediately upon the discovery of any Aboriginal cultural
material, and Aboriginal Affairs Victoria must be notified immediately of any
such discovery at GPO Box 2392V, Melbourne, Vic 3001. A form for reporting
Aboriginal cultural material is available on the Aboriginal Affairs Victoria website
at http://iwww1.dvc.vic.gov.au/aav/index.htm

Note 2:  If suspected human remains are discovered in the course of development, work
in the area must cease and the Police or State Coroner's Office must be
informed of the discovery without delay. The State Coroner's Office can be
contacted at any time on ph.(03) 9684-4444,

If there are reasonable grounds to suspect that the remains are Aboriginal, the
discovery should also be reported to Aboriginal Affairs Victoria on ph. 1300 888
544 or (03) 9208 3287. AAV will ensure that the local Aboriginal community is
informed about the circumstances of the discovery,

Note 3:  All Aboriginal sites, places and objects in Victoria are protected under the
Aboriginal Heritage Act 2006. It is an offence to do an act that will harm, or is
likely to harm Aboriginal cultural heritage, unless the act is done in accordance
with a cultural heritage permit issued under the Act, a cultural heritage
management plan approved under the Act, or (if relevant) a consent to damage
or interfere with Aboriginal cultural heritage issued under s.21 U(4) or s.21 U(5)
of the (now repealed) Part IIA of the Aboriginal and Torres Strait islander
Heritage Protection Act 1984, which was in existence prior to 28 May 2007.

Date Issued: 11 June 2013 !
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Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Council). SPEAR Ref: $126936H

This document was printed from SPEAR on: 17/09/2019 08:56 am.

BAW BAW SHIRE COUNCIL

PLANNING Permit No: PSB0016/11.C

PERMIT Planning Scheme: Baw Baw Planning Scheme
Responsible Authority: Baw Baw Shire Council

Where it is suspected that works may impact on Aboriginal cultural heritage
objects or places the applicant should make provision for a heritage impact
assessment of the area by a suitably qualified heritage consultant in conjunction
with representatives of the relevant Aboriginal stakeholders.

The requirements in reiation to new development and the management of
Aboriginal cultural heritage are set out clearly in the Aboriginal Heritage Act
2006 (the Act) and the Aboriginal Heritage Regulations 2007 (the Regulations).
Information in relation to the Aboriginal Heritage Act 2006 is available on the
AAV website (http:/iwww1.dve.vic.gov.au/aav/index.htm).

{insert conds)
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Planning Permit PSB0016/11.C, issued on 21/02/2019 by Sarah Prime (Baw Baw Shire Councié). SPEAR Ref: 5126936H
IMPORTANT INFORMATION ABOUT THIS PERMIT

WHAT HAS BEEN DECIDED?

The responsible authority has issued a permit.

(Note: This is not a permit granted under Division % or 6 of Part 4 of the Planning and Environment Act 1987)
WHEN DOES A PERMIT BEGIN?

A permit operates:

. from the date specified in the permit; or

. if no date is specified, from—

(1) the date of the decision of the Victorian Civil and Administrative Tribunal, if the permit was issued at the direction of
the Tribunal; or

(iiy  the date on which it was issued, in any other case.
WHEN DOES A PERMIT EXPIRE?

1. A permit for the development of land expires if—
. the development or any stage of it does not start within the time specified in the permit; or
. the development requires the certification of a plan of subdivision or consolidation under the Subdivision Act 1988

and the plan is not certified within two years of the issue of the permit, unless the permit contains a different
provision; or the development or any stage is not completed within the time specified in the permit, or, if no time is
specified, within two years after the issue of the permit or in the case of a subdivision or consolidation within five
years of the certification of the plan of subdivision or consolidation under the Subdivision Act 1988,

2. A permit for the use of land expires if—
. the use does not start within the time specified in the permit, or if no time is specified, within two years after the
issue of the permit; or
. the use is discontinued for a period of two years,
3, A permit for the development and use of land expires if—
. the development or any stage of it does not start within the time specified in the permit; or
. the development or any stage of it is not completed within the time specified in the permit, or, if no time is specified,
within two years after the issue of the permit; or
. the use does not start within the time specified in the permit, or, if no time is specified, within two years after the
completion of the development; or
. the use is discontinued for a period of two years.
4, If a permit for the use of land or the development and use of land or relating to any of the circumstances mentioned in

section BA(2) of the Planning and Environment Act 1987, or to any combination of use, development or any of those
circumstances requires the certification of a plan under the Subdivision Act 1988, unless the permit contains a different

provision—

. the use or development of any stage is to be taken to have staried when the plan is certified;
and

. the permit expires if the plan is not certified within two years of the issue of the permit.

5. The expiry of a permit does not affect the validity of anything done under that permit before the expiry.
WHAT ABQUT REVIEWS?

. The person who applied for the permit may apply for a review of any condition in the permit unless it was granted at the
direction of the Victorian Civil and Administrative Tribunal, in which case no right of review exists.

An application for review must be lodged within 60 days after the permit was issued, unless a notice of decision to grant a
permit has been issued previously, in which case the application for review must be lodged within 60 days after the giving
of that notice.

» An application for review is lodged with the Victorian Civil and Administrative Tribunal.

° An application for review must be made on the relevant form which can be ebtained from the Victorian Civil and
Administrative Tribunal, and be accompanied by the applicable fee.

® An application for review must state the grounds upon which it is based.
. A copy of an application for review must also be served on the responsible authority.

° Details about applications for review and the fees payable can be obtained from the Victorian Civil and Administrative
Tribunal.

This document was printed from SPEAR on: 17/09/2019 09:56 am.
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Due diligence checklist

What you need to know before buying a residential property

Before you buy a home, you should be aware of a range of issues that may affect that property and impose restrictions
or obligations on you, if you buy it. This checklist aims to help you identify whether any of these issues will affect you.
The questions are a starting point only and you may need to seek professional advice to answer some of them. You
can find links to organisations and web pages that can help you learn more, by visiting the Due diligence chacklist
page on the Consumer Affairs Victoria website (consumer.vic.gov.au/duediligencechecklist).

Urban living

Moving to the inner city?

High density areas are attractive for their entertainment and service areas, but these activities create increased traffic
as well as noise and odours from businesses and pecple. Familiarising yourself with the character of the area will give
you a balanced understanding of what to expect.

Is the property subject to an owners corporation?

If the property is part of a subdivision with common property such as driveways or grounds, it may be subject to an
owners corporation. You may be required to pay fees and follow rules that restrict what you can do on your property,
such as a ban on pet ownership.

Growth areas

Are you moving to a growth area?
You should investigate whether you will be required to pay a growth areas infrastructure contribution,

Flood and fire risk

Does this property experience flooding or bushfire?

Properties are sometimes subject to the risk of fire and floading due to their location. You should properly investigate
these risks and consider their implications for land management, buildings and insurance premiums,

Rural properties
Moving to the country?
If you are looking at property in a rural zone, consider:
» Is the surrounding land use compatible with your lifestyle expectations? Farming can create noise or odour
that may be at odds with your expectations of a rural lifestyle.
* Are you considering removing native vegetation? There are regulations which affect your ability to remove
native vegetation on private property.
» Do you understand your obligations to manage weeds and pest animals?

Can you build new dwellings?
Does the property adjoin crown land, have a water frontage, contain a disused government road, or are there any
crown licences associated with the land?

Is there any earth resource activity such as mining in the area?

You may wish to find out more about exploration, mining and guarrying activity on or near the property and consider
the issue of petroleum, geothermal and greenhouse gas sequestration permits, leases and licences, extractive
industry authorisations and mineral licences.

Soil and groundwater contamination

Has previous land use affected the soil or groundwater?
You should consider whether past activities, including the use of adjacent land, may have caused contamination at the
site and whether this may prevent you from doing certain things to or on the land in the future.
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Land boundaries

Do you know the exact boundary of the property?
You should compare the measurements shown on the title document with actual fences and buildings on the property,
to make sure the boundaries match. If you have concerns about this, you can speak to your lawyer or conveyancer, or
commission a site survey to establish property boundaries.

Planning controls

Can you change how the property is used, or the buildings on it?

All land is subject to a planning scheme, run by the local council. How the property is zoned and any overlays that may
apply, will determine how the land can be used. This may restrict such things as whether you can build on vacant land
or how you can alter or develop the land and its buildings over time.

The local council can give you advice about the planning scheme, as well as details of any other restrictions that may
apply, such as design guidelines or bushfire safety design. There may also be restrictions — known as encumbrances
— on the property’s title, which prevent you from developing the property. You can find out about encumbrances by
looking at the section 32 statement.

Are there any proposed or granted planning permits?

The local council can advise you if there are any proposed or issued planning permits for any properties close by.
Significant developments in your area may change the local ‘character (predominant style of the area) and may
increase noise or traffic near the property.

Safety

Is the building safe to live in?

Building laws are in place to ensure building safety. Professional building inspections can help you assess the property
for electrical safety, possible iilegal building work, adequate pool or spa fencing and the presence of asbestos,
termites, or other potential hazards.

Building permits

Have any buildings or retaining walls on the property been altered, or do you plan to alter them?
There are laws and regulations about how buildings and retaining walls are constructed, which you may wish to
investigate to ensure any completed or proposed building work is approved. The local council may be able to give you
information about any building permits issued for recent building works done to the property, and what you must do to
plan new work. You can also commission a private building surveyor's assessment.

Are any recent building or renovation works covered by insurance?
Ask the vendor if there is any owner-builder insurance or builder's warranty to cover defects in the work done to the
property.

Utilities and essential services

Does the property have working connections for water, sewerage, electricity, gas, telephone and
internet?

Unconnected services may not be available, or may incur a fee to connect. You may also need to choose from a range
of suppliers for these services. This may be particularly important in rural areas where some services are not
available.

Buyers’ rights

Do you know your rights when buying a property?

The contract of sale and section 32 statement contain important information about the property, so you should request
to see these and read them thoroughly. Many people engage a lawyer or conveyancer to help them understand the
contracts and ensure the sale goes through correctly. If you intend to hire a professional, you should consider
speaking to them before you commit to the sale. There are also important rules about the way private sales and
auctions are conducted. These may include a cooling-off period and specific rights associated with ‘off the plan’ sales.
The important thing to remember is that, as the buyer, you have rights.
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